






































































































 

1 THOMARIOS WAY • COPLEY, OHIO  44321 

PHONE (330) 670-9900 • FAX (330) 670-9993 • www.thomarios.com 

 
County of Summit Department of Administrative Services 

Combined Dispatch Building 
General Scope of Work 

November 10, 2021 
 

The Project will consist of the renovation of an existing 1 story, 35,700 square foot  Stucco building located 
at 630 North Avenue, Tallmadge Ohio 44278.  

 
The intent is for eight (8) single prime contracts with the option of combining any of the bid packages. The 
bid packages consist of the following: 

 
1. Demolition Package 

a. All walls (CMU, Drywall), partitions, frames, and other material noted to be removed. 
b. Remove existing millwork, fixtures, perimeter wall, finishes and miscellaneous framing in 

their entirety. 
c. Removal of existing flooring within all enclosed rooms, removal of existing ceiling 

system, Electrical, lighting, Plumbing, HVAC, diffusers, ductwork unless otherwise noted.  
2. General Trade Package 

a. Furnish and install Cast-In-Place Concrete.  
b. Furnish and install Steel Decking, Railings, and Lintels. Demolition Skylights. 
c. Furnish and install Doors, Frames and Hardware. 
d. Furnish and install Access Panels. 
e. Furnish and install Demountable Wall Panels, Windows. 
f. Furnish and install Overhead Doors. 
g. Furnish and install Operable Partitions. 
h. Furnish and install Framing, Drywall, Insulation, Ceilings. 
i. Furnish and install Raised Floor System 
j. Furnish and install Flooring  - Resilient/Carpet/Tile/Sealed Concrete. 
k. Furnish and  install Painting  - Interior/Exterior. 
l. Furnish and install Toilet/Bath Accessories/Compartments. 
m. Furnish and install Lockers/Selves. 
n. Furnish and install Window Shades. 

3. Roofing Package 
a. Removal of existing roof membrane, insulation, and protective board down to decking. 
b. Furnish and install fully tapered insulation system, new drain inserts, 60-mil reinforced 

EPDM fully adhered with all necessary flashing per manufacturers specifications, new 
walk pads, aluminum coping, new roof hatch. 

c. Coordinate with HVAC contractor to flash new curbs installed. 
4. Fire Suppression Package 

a. Furnish and install Overhead Dry Pre-Action System (Electrical Room, Server Room, MDF 
Room, PSASP and Dispatch) as shown. 

b. Furnish and install Overhead Wet-Pipe Sprinkler System as shown (serving the remainder 
of the building). 

5. Plumbing Package 
a. Plumbing Demolition. 



 

1 THOMARIOS WAY • COPLEY, OHIO  44321 

PHONE (330) 670-9900 • FAX (330) 670-9993 • www.thomarios.com 

b. Furnish and install Plumbing Piping. 
c. Furnish and install Insulation. 
d. Furnish and install Plumbing Fixtures. 
e. Floor Cut and Patch (Underground). 

6. Mechanical Package 
a. Furnish and install Roof Top Units . 
b. Furnish and install Variable Air Volume Boxes (VAV). 
c. Furnish and install Exhaust Fans. 
d. Furnish and install Electric Heater. 
e. Furnish and install Kitchen Hood. 
f. Furnish and install Air Distribution. 
g. Furnish and install Ductwork. 
h. Furnish and install Temperature Control.  
i. Furnish and install Refrigerant Piping. 

7. Electrical Package (including Telecommunication, Data Security and Fire Alarm) 
a. Furnish and install Generator. 
b. Furnish and install Lighting. 
c. Furnish and install Lighting Controls. 
d. Furnish and install Distribution. 
e. Furnish and install General Power. 
f. Furnish and install for Data Rough in and grounding. 
g. Furnish and install for Data, cabling (CAT, Fiber) conduit. 
h. Furnish and install Cameras, Intercoms. 
i. Furnish and install for Access Control. 
j. Furnish and install for Mechanical Connections. 
k. Furnish and install Uninterrupted Power Source (UPS). 

8. Site Work Package 
a. Mill existing parking lot, furnish and install 1 ½”new asphalt overlay along with pavement 

markings and signage as noted. 
b. Furnish and install exterior infill areas consisting of Asphalt/Cast-In-Place Concrete.  
c. Furnish and install 6’ Ornamental Perimeter Fencing (along Howe Avenue and North 

Avenue). 
d. Furnish and install 6’ Vinyl  coated Chain-Link  Perimeter Fencing (remainder of site). 
e. Furnish and install Landscaping. 
f. Furnish and install New Waterline Service/ Utility Relocation. 

 
Additional Items Not included in the Construction Budget: 

• Radio Tower 

• Furniture Fixtures and Equipment (FF&E) 
 

Overall Construction Project Duration is 365 Calendar Days (from Notice to Proceed). 
 
Prepared by, George Brkich, Jr. 
Project Manager 

























OFFICE LEASE 

630 North Avenue 
Tallmadge, Ohio 44278 

(County of Summit, Ohio and the Summit Area Regional Council of Governments) 

Landlord: County of Summit, Ohio   

Tenant: Summit Area Regional Council of Governments (“COG”) 

This Lease consists of three parts:  

Part I  Cover Sheet  
Part II  Standard Lease Provisions  
Part III  Exhibits 

Exhibit A – Depiction/Layout of the Building, Premises and Common Areas 
Exhibit B – Joint Use Agreement  
Exhibit C – Calculation of Base Rent 
Exhibit D – Property Renovations and Improvements 
Exhibit E – Property FFE and Technology 



PART I 

COVER SHEET 

The terms listed below will have the following meanings throughout this Lease: 

EFFECTIVE DATE: The date of execution by the last party to sign this Lease. 

LANDLORD: County of Summit, Ohio 

LANDLORD’S 
ADDRESS: 

175 South Main Street, Akron, Ohio 44308 

TENANT: Summit Area Regional Council of Governments (“COG”) 
which includes the following members: County of Summit, 
Ohio; City of Cuyahoga Falls, Ohio; City of Fairlawn, Ohio; 
City of Stow, Ohio; and City of Tallmadge, Ohio (“COG 
Members”) 

TENANT'S ADDRESS: Summit County Regional Council of Governments 
Ohio Building, 8th Floor 
175 South Main Street 
Akron, Ohio 44308 
Attn: _______________ 

ADDRESS FOR RENTAL 
PAYMENTS: 

175 South Main Street, Akron, OH 44308 
 (or by electronic fund transfer or wire transfer as directed by 
Landlord) 

BUILDING: The building consisting of 35,769 square feet (30,479 square 
feet usable) and located at 630 North Avenue, Tallmadge, Ohio 
44278 (the “Building”)

PROPERTY: 

PREMISES 

The Building and other improvements, including but not limited 
to parking facilities and outbuildings, located at 630 North 
Avenue, Tallmadge, Ohio 44278 (the “Property”) 

7,082 square feet of the Building, as depicted on Exhibit A, 
attached hereto and incorporated herein (and marked as 
“Summit County – COG”), plus the use of the General Common 
Area, the PSAP Limited Common Area and the County-COG 
Limited Common Area, all as defined herein 

TENANT'S 
PERCENTAGE:

46.25%  



PERMITTED USES: Operation of the Tenant’s Public Safety Answering Point 
(“PSAP”) and any other use permitted pursuant to Paragraphs 
7.2 and 7.3 of this Lease, and purposes and uses related thereto. 

RENT  
COMMENCEMENT 
DATE: 

The first day of the first full calendar month following the 
substantial completion of the Property Renovations and 
Improvements and the substantial completion of the acquisition 
and installation of the Property FFE and Technology, as the 
same are defined in this Lease. 

EXPIRATION DATE: The day before the 20th anniversary of the Rent Commencement 
Date. 

TERM: Commences upon the Effective Date and terminating upon the 
Expiration Date. 

RENEWAL OPTION: One (1) option to extend the Term ten (10) additional years. 

RENT: Rent shall consist of the Base Rent plus the Additional Rent, as 
set forth and defined herein.
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PART II   STANDARD LEASE PROVISIONS 

ARTICLE I   PREMISES

1.1 Premises. 

(a) Demise of Premises.  This Lease is made and entered into by and between Landlord and 
Tenant and will become effective as of the Effective Date.  In consideration of the mutual covenants 
made herein, Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, the Premises, 
on all of the terms and conditions set forth in this Lease. 

(b) Access to Premises.  Landlord shall have reasonable access to the Premises, at any time 
during the Term, to inspect Tenant's performance hereunder and to perform any acts required of or 
permitted to Landlord herein, including, without limitation the right to make any repairs or replacements 
the Landlord deems necessary.   

Landlord will at all times have a key to the Premises, and Tenant will not change any existing 
lock(s), or install any additional lock(s) without Landlord's prior consent.  Except in the case of any 
emergency, any entry into the Premises by Landlord will be on reasonable advance notice. 

(c) Condition.   The Premises are leased to Tenant in their present condition, subject to 
Property Renovations and Improvements to be undertaken by the Landlord pursuant to Article IV of 
this Lease, and as defined in that Article, without representation or warranty by Landlord and subject 
to the existing state of title and to all applicable existing laws, rules, ordinances, regulations (including 
Environmental Laws), statutes, treaties, codes, governmental approvals, certificates, orders, 
determinations and licenses of and interpretations by any governmental authority, and judgments, 
decrees, injunctions, writs, orders or like action of any court, arbitrator or other administrative, judicial 
or quasi-judicial tribunal or agency of competent jurisdiction (including those pertaining to health, 
safety or the environment (including wetlands)) (“Legal Requirements”) now or hereafter in effect and 
all title and survey matters of record or otherwise known. Tenant has examined the Premises and has 
found all of the same satisfactory for all purposes.   

1.2 Common Areas.   

(a)  General Common Areas. Tenant will have the right to use, in common with other tenants, 
the Building's common lobbies, corridors, and stairways necessary for access to the Premises, and the 
common walkways and driveways necessary for access to the Building, the common restrooms, the 
common fitness facilities, mothers room, bunk rooms, the corridors of any multi-tenant space, the parking 
areas for the Building, and generally, the grounds of the Property, as the same (other than the parking 
areas and grounds of the Property) are depicted on the attached Exhibit A as General Common Area. 
("General Common Area").  The General Common Area consists of 4,678 square feet.  

(b) PSAP Limited Common Area. Tenant will have the right to use, in common with the City 
of Akron, 6,604 square feet of space consisting of a training academy room, kitchen/break room, 
restrooms, locker room, server room and other ancillary rooms, as the same are depicted on the attached 
Exhibit A as the PSAP Limited Common Area (“PSAP Limited Common Area”).   

(c) COG-County Limited Common Area.  Tenant will have the right to use, in common with 
the County, 1,895 square feet of space consisting of a large public safety training room, shared conference 
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room, conference storage room and electrical/data room, as the same are depicted on the attached Exhibit 
A as the COG-County Limited Common Area (“COG-County Limited Common Area”).  

Landlord may institute reasonable rules and regulations (“Rules and Regulations”) governing the 
use of both the General Common Area and the Limited PSAP Common Area.   Additionally, the 
Landlord and Tenant, together with the City of Akron, shall enter into a Joint Use Agreement in the form 
attached hereto as Exhibit B that will govern the general use by each of the General Common Area, the 
PSAP Limited Common Area and the COG-County Limited Common Area. 

Landlord may at any time and in any manner make any changes, additions, improvements, repairs 
or replacements to the General Common Area, PSAP Limited Common Area, and COG-County Limited 
Common Area that it considers necessary, provided that Landlord will use reasonable efforts to minimize 
interference with Tenant's normal activities.  Such actions of Landlord will not constitute constructive 
eviction or give rise to any rent abatement or liability of Landlord to Tenant.  Landlord reserves to itself 
the roof and exterior walls of the Building, subject to Tenant’s signage rights hereunder, and further 
reserves the right, subject to Tenant’s concurrent rights, to place, maintain, repair, and replace 
concealed utility lines, pipes, ducts, conduits, wires and tunneling and the like, in, over, under, upon 
and through the Premises as may be reasonably necessary or advisable for the servicing of the Premises, 
Building or Property in locations which will not unreasonably interfere with (i) Tenant’s use and 
enjoyment of its Premises, (ii) Tenant’s access to and ingress and egress from the Premises, (iii) the 
visibility of Tenant’s signs, or (iv) the direct accessibility and availability of Tenant’s parking. 

ARTICLE II   TERM AND RENEWAL OPTION

2.1 Commencement.  The Term will begin on the Rent Commencement Date and will 
continue for the length of the Term, unless sooner terminated as provided in this Lease.   

2.2 Renewal Option.  This Lease may be extended for one (1) additional term of ten (10) 
years (the “Renewal Term”); provided, however, to extend the term, Tenant shall give written notice to 
Landlord at least one hundred eighty (180) days prior to the Expiration Date of Tenant’s intent to exercise 
its Renewal Option (hereinafter, the Term and the Renewal Term, if the Renewal Option is exercised, 
will be collectively referred to as the “Term”).  

ARTICLE III   RENT

3.1 Base Rent. 

(a) Payment of Base Rent. Tenant shall pay Base Rent to Landlord on a quarterly basis, by 
January 1st, April 1st, July 1st and October 1st, and the first quarter of Base Rent will be pro-rated based 
on the commencement date. All payments will be made in available U.S. funds, without prior demand 
and without abatement, deduction or offset, either by (i) wire transfer to Landlord’s bank account (or to 
such other Person’s bank account as Landlord from time to time may designate) or (ii) by check 
delivered to Landlord’s Address (or to such other Person at such other address as Landlord may 
designate from time to time).  All charges to be paid by Tenant hereunder, other than Base Rent, will be 
considered Additional Rent for the purposes of this Lease, and the words "rent" or "Rent" as used in this 
Lease will mean both Base Rent and Additional Rent unless the context specifically or clearly indicates 
that only Base Rent is referenced.  
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Base Rent shall be calculated as set forth on Exhibit C and Schedule C-1, which is attached hereto 
and incorporated herein by reference.  At least ten (10) days prior to the Rent Commencement Date, 
Landlord shall provide Tenant with an updated Exhibit C and Scheduled C-1, bearing the actual costs, to 
date, and the actual Base Rent obligation of the Tenant.  Within one hundred-eighty days of the Rent 
Commencement Date, Landlord shall provide a final Exhibit C and Schedule C-1, bearing all actual costs, 
which shall not be subject to any further update or revision.  No later than ninety (90) days from receiving 
the final Exhibit C and Schedule C-1, Tenant shall pay to Landlord any shortfall between the final Exhibit 
C and Schedule C-1 and previously paid Base Rent.  Thereafter, the Base Rent shall be based upon the 
final Exhibit C and Schedule C-1. 

(b) Renewal Rent.  If Tenant properly exercises it Renewal Option, the Base Rent for the 
Renewal Term will be $1.00 per year In addition to the Base Rent, Tenant shall be liable during the 
Additional Rent, as set forth herein, during the Renewal Term. 

3.2 Additional Rent for Operating Expenses and Capital Costs. 

(a) Additional Rent.  Commencing upon the Rent Commencement Date, Tenant will pay to 
Landlord a quarterly payment of estimated Additional Rent, which will be reconciled annually in the first 
quarter of each calendar year for the prior year, in the manner set forth below. Additional Rent for the 
first year shall be based on an estimate provided by the Landlord to the Tenant.    

(b) Definitions.  As used herein, the following terms will have the following meanings: 

(i) Additional Rent. Tenant’s Share of Operating Expenses, plus the Capital 
Contribution set forth in this Section. 

(ii) Capital Contribution.  Tenant’s Percentage of $50,000.00, annually. 

(iii) Tenant’s Share of Operating Expenses.  Tenant’s Share of Operating Expenses 
shall be calculated as Tenant’s Percentage as defined above, of Operating Expenses, as defined 
below.  

(iv) Operating Expenses.  Operating expenses include all costs of the Property and 
the Building, including, the costs for the general maintenance and operation of the spaces in the 
Building used by the Tenant (the Premises, General Common Area, PSAP Limited Common 
Area, and COG-County Limited Common Area) and include, but are not limited to, maintenance 
and repair; cleaning and custodial; insurance as provided in this Lease; utilities, including, but 
not limited to electric, natural gas, water, sewer, stormwater, waste removal, telephones, and 
internet service (including any costs to the FairlawnGIG and any other broadband provider; taxes 
and  assessments; pest control; snow plowing costs; lawn care and landscaping; and any other 
costs incurred by the Landlord necessary for the maintenance and operation of the Building and 
the Property, including the Premises, General Common Area, PSAP Limited Common Area and 
COG-County Limited Common Area (the “Operating Expenses”).   

Operating Expenses will not include leasing commissions, repair costs paid by insurance 
proceeds or by any tenant or third party, any depreciation of the Building, any debt services or 
costs related to the sale or financing of the Property (which are recovered as part of the Base 
Rent), tenant improvements provided by any tenant, any special services rendered to tenants 
(including Tenant) for which a separate charge is made, costs attributable to seeking and 
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obtaining new tenants, retaining existing tenants, costs attributable to enforcing leases against 
tenants, improvements performed within a tenant’s exclusive space, costs attributable to repairing 
items that are covered by warranties, and any costs separately and completely reimbursable to 
Landlord by tenants as a result of provisions contained in their specific leases. 

(c) Notification of Tenant's Share of Operating Expenses.  At least ten (10) days prior to the 
Rent Commencement Date, Landlord shall provide an estimate of Tenant’s Share of Operating Expenses 
for the first year of the Term.  Commencing with the Rent Commencement Date and continuing quarterly 
thereafter, by January 1st, April 1st, July 1st and October 1st, Tenant shall pay to Landlord one-fourth (1/4) 
of the estimate of Tenant’s Share of Operating Expenses for the first year of the term.   Within thirty (30) 
days after the conclusion of the first year of the Term, Landlord shall provide Tenant a statement of 
expenses reflecting the actual amount of Tenant’s Share of Operating Expenses for the first year and, 
subject to any objections set forth herein, within ninety (90) days of delivery of the statement of Expenses, 
either Tenant shall pay any underpayment or Landlord shall reimburse any overpayment of Tenant’s 
Share of Operating Expenses for the first year of the Term.  Tenant and Landlord shall utilize this 
methodology for the estimation, payment, and reconciliation of Tenant’s Share of Operating Expenses 
for each subsequent year of the Term. 

Upon written notice to Landlord within ninety (90) days after the date Landlord delivers the 
Statement of Expenses to Tenant, and provided that Tenant is not then in default under this Lease, 
Tenant will have the right to review Landlord’s books and records with respect to Tenant’s Share of 
Operating Expenses for the immediately preceding calendar year.  If Landlord does not receive such 
written notice from Tenant within such ninety (90) day period, then Tenant will have no right to review 
Landlord’s books and records for the purpose of objecting to Tenant’s Share of Operating Expenses 
with respect to the immediately preceding calendar year.  If Landlord receives written notice from 
Tenant within such ninety (90) day period that Tenant desires to review Landlord’s books and records 
with respect to Tenant’s Share of Operating Expenses for the immediately preceding calendar year, 
then Tenant will have the right to review Landlord’s books and records with respect to such Tenant’s 
Share of Operating Expenses, provided that all information obtained by Tenant with respect to such 
review will be maintained on a confidential basis, only to the extent allowed by applicable public 
records laws and subject to any audit by any governmental authority that has the right to audit such 
records as part of a determination whether Tenant has appropriately expended public funds.   All 
objections, if any, to Tenant’s Share of Operating Expenses for the immediately preceding calendar 
year will be delivered to Landlord in writing and in reasonably sufficient detail, and must be received 
by Landlord within sixty (60) days after the date on which Tenant is first permitted to review such 
books and records, and any such objections not received by Landlord within such sixty (60) day period 
are hereby waived by Tenant.   

If Landlord receives any objections by Tenant as permitted herein, then such objections will 
be deemed to be binding upon Landlord unless Landlord, within fifteen (15) days after receipt of such 
objections, delivers written notice to Tenant that Landlord disputes any or all such objections.  If 
Landlord disputes any or all such objections, then Landlord and Tenant will endeavor in good faith to 
reconcile such dispute within twenty (20) days after delivery by Landlord of Landlord’s notice to 
Tenant disputing any or all such objections, and if Landlord and Tenant are unable to resolve such 
dispute, Landlord and Tenant will jointly select an independent accountant/third party, which will 
resolve such dispute within twenty (20) days after its selection, and such decision will be binding upon 
Landlord and Tenant.  The fees of such accountant/third party will be paid equally by Landlord and 
Tenant.  To the extent that it is determined herein that any sums are due and owing to Tenant, such 
amounts will be credited against Tenant’s next due monthly installments of Tenant’s Share of 
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Operating Expenses or paid to Tenant if this Lease has expired, and if it is determined herein that 
Landlord has overcharged Tenant for Tenant’s Share of Operating Expenses by more than five percent 
(5%), then Landlord will repay to Tenant the reasonable out of pocket costs incurred by Tenant in 
reviewing Landlord’s books and records, which amount will be paid to Tenant by Landlord within 
thirty (30) days after receipt of reasonably satisfactory evidence of such out of pocket costs and 
payment thereof. 

(d) Permitted Contests.  Tenant, at its expense, may contest, by appropriate legal 

proceedings conducted in good faith and with due diligence, any applicable Legal Requirement which 
Tenant is required to comply pursuant to the terms herein, or the amount or validity or application, in 
whole or in part, of any Taxes and assessments which Tenant is obligated to pay pursuant to the terms 
herein, provided that: 

(i) the commencement of such proceedings will suspend the enforcement or 

collection thereof against or from Landlord and against or from the Premises;  

(ii) neither the Premises nor any rent therefrom nor any part thereof or interest 
therein would be in any danger of being sold, forfeited, attached or lost;  

(iii)  if such contest be finally resolved against Tenant, Tenant will promptly pay the 
amount required to be paid, together with interest at the statutory rate .  Landlord, at Tenant’s 
expense, will execute and deliver to Tenant such authorizations and other documents as 
reasonably may be required in any such contest.   

iv) if such contest be finally resolved against Landlord, Landlord will promptly 

pay the amount required to be paid, together with interest at the then-current statutory rate.  
Tenant, at Landlord’s expense, will execute and deliver to Landlord such authorizations and 
other documents as reasonably may be required in any such contest.     

Tenant will not be in default hereunder in respect to the compliance with any applicable Legal 

Requirement which Tenant is obligated to comply pursuant to the terms herein, or the amount or 
validity or application, in whole or in part, of any Taxes and assessments which Tenant is obligated to 
pay pursuant to the terms herein, which Tenant is in good faith contesting pursuant to the terms of this 
paragraph.  Landlord may, at Landlord’s sole cost and expense, apply for any tax exemption or 
abatement with respect to the Premises allowed by the State of Ohio or any political or taxing 
subdivision thereof under any existing or future provision of law which grants or may grant any such 

tax exemption or abatement.  

(e) Capital Contribution.  The County shall maintain the Capital Contribution in a 
segregated account that shall serve as a capital reserve to finance capital repairs and improvements 
needed for the Property and the Building, and not for any other purpose.  Subject to advance written 
agreement and approval of the same by Tenant, any costs for capital repairs and improvements that 
exceed the amount in the capital reserve shall be proportionately charged to the Tenant and the other 
tenants in the Building as follows: any capital repairs and improvements located solely within the 
Premises shall be included fully as Additional Rent to the Tenant, and any capital repairs or 
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improvements within the premises of any other tenant in the building shall also be charged solely as 
additional rent to that tenant.  Any capital repairs or improvements to the Building generally or within 
any of the common areas shall be allocated back to Tenant as Additional Rent based on Tenant’s 
Percentage. 

ARTICLE IV   DELIVERY OF PREMISES AND IMPROVEMENTS TO PREMISES; 
LANDLORD TO PROVIDE FURNITURE, FIXTURES, EQUIPMENT AND TECHNOLOGY

4.1 Delivery of Premises.     The Premises shall be delivered, and Tenant shall take 
possession of the same, upon the substantial completion of the Property Renovations and Improvements, 
as the same are defined in Section 4.2, below, and the substantial completion of the acquisition and 
installation of the Property FFE and Technology, as the same is defined in Section 4.3, below, excepting 
therefrom the completion of reasonable punch list items that do not generally impair the ability of Tenant 
to occupy the Premises. 

4.2 Property Renovations and Improvements. The Landlord shall be responsible for the 
design and construction of all necessary renovations and improvements to the Property, Building and 
Premises, including, but not limited to all repairs and improvements to the building envelope and 
mechanical, electrical and plumbing systems, restrooms, common area space improvements, tenant 
improvements, security fencing and other security improvements, and parking lot improvements, 
necessary for the Premises to serve the Tenant’s anticipated use, as set forth in this Lease, as well as the 
other anticipated uses of the Building by Landlord and other tenants, and a summary of all such 
renovations and improvements is attached hereto as Exhibit D (“Property Renovations and 
Improvements”).  Landlord shall use all reasonable efforts to undertake and complete the Property 
Renovations and Improvements in a timely and workmanlike manner.  It is anticipated that the timeframe 
for the Landlord to undertake and complete the Property Renovations and Improvements is 
approximately twenty-four (24) months, provided, however, that Landlord shall not be liable to Tenant 
for any reasonable delay in the same. 

4.3 Property FFE and Technology.  Other than as provided by Tenant pursuant to Section 
5.2, below, Landlord shall identify and acquire all necessary furniture, fixtures and equipment, which 
shall also include any necessary information technology, data processing and dispatching equipment 
necessary for the Premises to serve the Tenant’s anticipated use, as set forth in this Lease, as well as the 
other anticipated uses of the Building by Landlord and other tenants, and an itemization is attached hereto 
as Exhibit E (“Property FFE and Technology”).  Landlord shall have no obligation to acquire any 
additional furniture, fixtures, equipment or technology beyond the items set forth on Exhibit E without 
the further agreement of Landlord and Tenant.  

Landlord and Tenant expressly agree that the Property FFE and Technology shall remain the 
property of the Landlord during the Term of this Lease and the same is being leased by the Landlord to 
the Tenant pursuant to the terms of this Lease.  Tenant shall not destroy or damage the Property FFE and 
Technology, reasonable wear and tear, excepted, and Tenant shall repair or replace any Property FFE 
and Technology that it destroys or damages.  Landlord shall have no obligation to replace or repair 
destroyed, damaged or worn out FFE and Technology other than in the General Common Areas of the 
Building.   

The Base Rent set forth herein includes the rental amount for the lease of the Property FFE and 
Technology, and the Tenant shall owe no other separate rental amount for the same.  Tenant agrees to 
utilize the Property FFE and Technology only in accordance with its anticipated use of the Premises and 
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all common areas within the Building, as set forth in this Lease.  Upon the sooner of the termination of 
the Lease, or the payment in full of the bonds issued by the County to purchase the Property FFE and 
Technology, Tenant shall have the right to purchase for the sum of $1.00 the portion of the Property FFE 
and Technology used by Tenant in the Premises only, and Landlord shall retain ownership of all Property 
FFE and Technology in all common areas of the Building. 

4.4 FairlawnGIG Service to Building.  The Landlord shall solely bear the costs necessary 
to extend FairlawnGIG fiber and service to the Building, provided, however, that the connection fee for 
the same shall be included in the Property FFE and Technology costs.  The Landlord shall also contract 
with an additional broadband service provider to provide redundant broadband service to the Building.  
The Landlord’s costs to contract with the redundant broadband service provider shall be included in the 
Property FFE and Technology costs (the same is not currently included in Exhibit E).  Additionally, the 
ongoing cost for service from the FairlawnGIG and the redundant broadband service provider shall be 
included in the Operating Expenses. 

ARTICLE V   ALTERATIONS AND TENANT'S PERSONAL PROPERTY

5.1 Alterations. 

(a) Landlord's Consent.  Tenant will not make any alterations, additions, installations, 
substitutes or improvements ("Alterations") in and to the Premises without first obtaining Landlord's 
written consent, which will not be unreasonably withheld.  No consent given by Landlord will be deemed 
as a representation or warranty that such Alterations comply with all Legal Requirements.  Tenant will 
pay Landlord's reasonable costs of reviewing or inspecting any proposed Alterations and any other costs 
that may be incurred by Landlord as a result of such Alterations. 

(b) Workmanship.  All Alterations will be done at reasonable times in a first-class 
workmanlike manner, by contractors approved by Landlord, and according to plans and specifications 
previously approved by Landlord.  All work will be done in compliance with all Legal Requirements.  
Tenant will be solely responsible for the effect of any Alterations on the Building's structure and systems, 
notwithstanding that Landlord has consented to the Alterations, and will reimburse Landlord on demand 
for any costs incurred by Landlord by reason of any faulty work done by Tenant or its contractors.  Upon 
completion of Alterations, Tenant will provide Landlord with a complete set of "as-built" plans. 

(c) Mechanics and Other Liens.  Tenant will keep the Property and Tenant's leasehold 
interest therein free of any liens or claims of liens, and will discharge any such liens within ten (10) days 
of their filing.  Before commencement of any work, Tenant's contractor will provide payment, 
performance and lien indemnity bonds required by Landlord, and Tenant will provide evidence of such 
insurance as Landlord may require, naming Landlord as an additional insured. 

(d) Removal of Alterations.  All Alterations affixed to the Premises will become part thereof 
and remain therein upon the expiration or earlier termination of this Lease.  However, if Landlord gives 
Tenant notice, at least thirty (30) days before the expiration or earlier termination of the Lease, to remove 
any Alterations, Tenant will remove the Alterations, make any repair required by such removal, and 
restore the Premises to its original condition. 

5.2 Tenant's Personal Property. 
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(a) In General.  In addition to any Property FFE and Technology provided by Landlord as 
set forth in Section 4.3, above, Tenant may provide and install, and will maintain in good condition, all 
trade fixtures, personal property, equipment, furniture and moveable partitions required in the conduct of 
its business in the Premises.  All of Tenant's personal property, trade fixtures, equipment, furniture, 
movable partitions, and any Alterations not affixed to the Premises will remain Tenant's property 
("Tenant's Property") and will be installed and maintained at Tenant’s sole cost and expense.  Landlord 
will not be liable for any damage to, or loss of, Tenant’s Property.  Upon the expiration of the Term of 
the Lease and vacation of the Premises, Tenant may remove any trade fixtures, personal property, 
equipment, furniture and moveable partitions, subject to the provisions of Paragraph 7.1(b) of this Lease, 
provided, however, that Tenant shall not remove any Property FFE and Technology that it has not 
otherwise purchased pursuant to the terms of this Lease.    

ARTICLE VI   LANDLORD'S COVENANTS

6.1 Services Provided by Landlord. 

(a) Services.  Landlord will be responsible for general management of the Property, Building 
and Premises, which shall include, but not be limited to custodial and cleaning, maintenance and repair, 
providing snow removal from parking lots and walkways, landscaping and lawn care services, and 
obtaining and overseeing all pest control within the Building and Premises.  Landlord will provide 
reasonable additional Building, Property and/or Premises operation services, such as routine carpet 
cleaning, increased cleaning and sanitization of Premises and all common areas, upon reasonable advance 
request of Tenant at reasonable rates from time to time established by Landlord.  Landlord will furnish 
heating and cooling as normal seasonal changes may require to provide reasonably comfortable 
temperature and ventilation for occupants of the Premises under normal business operation. 

(b) Utilities.  All utilities will be managed and initially paid by Landlord, and the costs for 
the same included as Operating Expenses and recovered as Additional Rent. 

(c) Graphics and Signs.   Tenant may place signs, notices and graphics necessary to conduct 
its business within the Premises, including, but limited to, office numbering/name placards, work-related 
notices, charitable campaign information, and general and customary business-related signage.  Tenant 
may place general directional, safety and location signs, notices, graphics and decorations within any of 
the common areas to which Tenant has the right of use, if Landlord consents to the installation of the 
same and all costs and expenses associated (including installation and permits) will be borne by Tenant.  
Landlord will, at Tenant’s expense, maintain any approved signage, notices, graphics and decorations 
within the all common areas and Tenant shall be responsible for the maintenance of any signs, notices, 
graphics or decorations within the Premises at its expense.  All signage, notices, graphics and decorations 
of any kind placed within any of the common areas will be and remain the property of Landlord.  When 
Tenant vacates the Premises, Tenant will have no further rights with respect to such items within the 
common areas and Landlord may, at its option, remove or alter the signage, notices, graphics and 
decorations and all costs and expenses associated therewith (including damage to the Building or 
Premises) will be borne by Tenant.  All signage, notices, graphics or decorations within the Premises 
shall be and remain the property of the Tenant, and upon vacation of the Premises, such items shall be 
treated as Tenant’s Property under the terms of this Lease. 

(d) Right to Cease Providing Services.  In case of Force Majeure or in connection with any 
repairs, alterations or additions to the Property or the Premises, or any other acts required of or permitted 
by Landlord herein, Landlord may reduce or suspend service of the Building's utilities, facilities or 
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supplies, provided that Landlord will use reasonable diligence to restore such services, facilities or 
supplies as soon as possible.  No such reduction or suspension will constitute an actual or constructive 
eviction or disturbance of Tenant's use or possession of the Premises. 

(e) In-Premises Services.  Landlord shall provide, during normal business operation, the 
same property management services as set forth in Section (a) of this Section to the Premises.  Tenant 
shall notify Landlord promptly of any issues or needs relating to the same so as to preserve the Building 
and prevent any damage or injury to person or property.   

(f) Access Controls and Security.  Landlord shall maintain within the Building, including 
the Premises and all common areas, a reasonably adequate door access control and electronic surveillance 
security system and shall provide reasonable access to the same to Tenant at all times. 

6.2 Building Repairs and Maintenance.  Landlord will provide general custodial and 
maintenance services to clean, repair and maintain the:  

(a) Premises and all common areas within the Building; 

(b)  structural portions of the Building; 

(c) exterior walls of the Building (excluding exterior windows and glazing); 

(d)  roof; and  

(e)  basic plumbing, electrical, mechanical and heating, ventilating and air-conditioning 
systems serving the Premises, in the manner and to the extent customarily provided by landlords in 
similar buildings in the area.   

6.3 Quiet Enjoyment.  Upon Tenant's paying the rent and performing its other obligations, 
Landlord will permit Tenant to peacefully and quietly hold and enjoy the Premises, subject to the 
provisions of this Lease. 

6.4 Fire and Extended Coverage Insurance.  Landlord will cause to be kept insured, for 
the mutual benefit of Landlord and Tenant, the Property, including the Building and the Premises, 
Landlord's Work, and approved Alterations, if any, against loss or damage by fire and such other risks 
as are now or hereafter loss-special form (all risk, extended coverage) and in addition, ordinance or 
law coverage, boiler and machinery coverage (if applicable) and terrorism coverage if not included in 
such all-risk policy (“Casualty Insurance”).  Such insurance will be written on a replacement cost basis 
with an agreed value equal to the greater of (i) the full insurable replacement value of the Building or 
(ii) the amount of the outstanding debt owed for the Property.  The policy will name Landlord as 
insured and loss payee.  Not more frequently than every three (3) years, if in the reasonable opinion of 
the Landlord the amount of the Casualty Insurance is found to be inadequate, the Landlord will increase 
the insurance amount.  If Landlord requires, but not more than once every three (3) years, an appraisal 
to be performed for purposes of determining the sufficiency of insurance coverage, Landlord will pay 
the cost of the same. .  Such extended coverage will specifically provide rental interruption coverage 
in the manner and amount set forth in Paragraph 9.1.  Landlord will not carry any insurance on Tenant's 
Property, and will not be obligated to repair or replace any of Tenant's Property. 



15 

6.5 Landlord’s Liability Insurance.   During the Term of the Lease, Landlord shall obtain 
and maintain comprehensive liability insurance, including personal injury and contractual liability broad 
form property damage, completed operations, products liability, and fire damage not less than $2,000,000 
single limit for bodily injury, personal injury, and property damage with respect to the Property. 

6.6 Parking.  Landlord shall provide parking facilities for Tenant, provided, however, that 
no employee of the Tenant shall have designated parking spaces. 

ARTICLE VII   TENANT'S COVENANTS

7.1 Repairs, Maintenance and Surrender. 

(a) Repairs and Maintenance.  Tenant will use reasonable care to preserve the Premises and 
will promptly notify Landlord of any issues and needs relating to the repair, maintenance, 
or preservation of the Property.  Landlord will maintain, repair, and clean the non-
structural portions of the interior of the Premises in good repair and condition, and, 
following receipt of notice thereof from Tenant, will promptly repair any damage to the 
Premises including glass or interior walls, damaged by causes reasonably beyond 
Tenant’s control and ordinary wear and tear excepted.  All repairs will be made in a 
workmanlike manner and any replacements or substitutions will be of a quality, utility, 
value and condition similar to or better than the replaced or substituted item.  

(b) Surrender.  At the end of the Term, in the event the Tenant has not exercised its rights 
under Article X of this Lease, or exercised its option to renew this Lease, Tenant will 
peaceably surrender the Premises in good order, repair and condition, except for 
reasonable wear and tear, and Tenant will remove Tenant's Property and (if required by 
Landlord) any Alterations, repairing any damage caused by such removal and restoring 
the Premises and leaving them clean and neat.  Any property not so removed will be 
deemed abandoned and may be retained by Landlord or may be removed and disposed 
of by Landlord in such manner as Landlord will determine.  Tenant will be responsible 
for costs and expenses incurred by Landlord in removing any Alterations and disposing 
of any such abandoned property, making any incidental repairs and replacements to the 
Premises, and restoring the Premises to their original condition. 

7.2 Use. 

(a) General Use.  Tenant will use the Premises only for a PSAP and such any ancillary and 
related purposes, and will not use or permit the Premises to be used in violation of any law or ordinance 
or of any certificate of occupancy issued for the Building or the Premises, or of the Rules and Regulations.  
Tenant will not cause, maintain or permit any nuisance in, on or about the Property, or commit or allow 
any waste in or upon the Property.  Tenant shall use reasonable and prudent care in its use of the Property 
so as to prevent damage or harm to the Property and/or individuals using the Property.  All property kept 
stored or maintained on the Premises will be at the sole risk of the Tenant. 

(b) Obstructions and Exterior Displays.  Tenant will not obstruct any of the common areas 
or any portion of the Property outside the Premises, and will not, except as otherwise previously approved 
by Landlord, place or permit any signs, decorations, curtains, blinds, shades, awnings, aerials or 
flagpoles, or the like, that may be visible from outside the Premises.   
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(d) Compliance with Insurance Policies.  Tenant will not keep or use any article in the 
Premises, or permit any activity therein, which is prohibited by any insurance policy covering the 
Building, or would result in a material  increase in the premiums thereunder. 

7.3 Assignment; Sublease.  Tenant will not assign its rights under this Lease nor sublet the 
whole or any part of the Premises without Landlord's prior written consent. In the event that Landlord 
grants consent or Tenant is otherwise permitted to sublet the Premises, Tenant will remain primarily 
liable to Landlord for the payment of all rent and for the full performance of the obligations under this 
Lease.    

7.4 Tenant's Insurance.  Tenant will, at its sole expense, maintain in responsible companies 
qualified to do business and in good standing in Ohio, and otherwise acceptable to Landlord, the 
following insurance, or shall maintain a self-insurance program covering each of the items below:  

(a) commercial general liability insurance against any and all claims as are customarily 
covered under a standard policy form routinely accepted by institutional owners of properties similar 
to the Premises, for bodily injury, death and property damage occurring in or about the Premises and 
on adjoining streets and sidewalks.  Such insurance will have a combined single limit of not less than 
$2,000,000 per occurrence Such liability insurance will be primary and not contributing to any 
insurance available to Landlord and Landlord’s insurance, if any, will be in excess thereto.  In no event 
will the limits of such insurance be considered as limiting the liability of Tenant under this Lease;  

(b) workers' compensation insurance with statutory limits covering all of Tenant's employees 
working in the Premises; and 

(c) property insurance insuring Tenant's Property for the full replacement value of such 
items.  

If not self-insured, Tenant will deposit promptly with Landlord certificates for such insurance, 
and all renewals thereof, bearing the endorsement that the policies will not be canceled until after thirty 
(30) days' written notice to Landlord.  The policies required to be maintained by Tenant will be with 
companies having a general policy rating of A- or better and a financial class of VIII or better by A.M. 
Best Company, Inc.  Insurers will be licensed to do business in Ohio and domiciled in the USA.  Tenant 
will have the right to provide insurance coverage which it is obligated to carry pursuant to the terms 
hereof in a blanket policy, provided such blanket policy expressly affords coverage to the Premises 
and to Landlord as required by this Lease.  Each policy of insurance will provide notification to 
Landlord at least thirty (30) days prior to any non-renewal, cancellation or modification to reduce the 
insurance coverage.  

7.5 Payment of Taxes and Assessments.  If at any time during the Term, any political 
subdivision of the state in which the Property is located, or any other governmental authority, levies or 
assesses against Landlord a tax or excise on rents or other tax (excluding income tax), however described, 
including but not limited to assessments, charges or fees required to be paid, by way of substitution for 
or as a supplement to real estate taxes, or any other tax on rent or profits in substitution for or as a 
supplement to a tax levied against the Property, Building or Landlord's personal property, then Tenant 
will pay to Landlord as Additional Rent the same based on Tenant's Percentage of said tax or excise.  

7.6 Americans with Disabilities Act.  Tenant will comply with the Americans with 
Disabilities Act of 1990 ("ADA") and the regulations promulgated thereunder.  Tenant hereby expressly 
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assumes all responsibility for compliance with the ADA for all Alterations and the activities conducted 
by Tenant within the Premises.  Any Alterations to the Premises made by Tenant for the purpose of 
complying with the ADA or which otherwise require compliance with the ADA will be done in 
accordance with this Lease; provided, that Landlord's consent to such Alterations will not constitute either 
Landlord's assumption, in whole or in part, of Tenant's responsibility for compliance with the ADA, or 
representation or confirmation by Landlord that such Alterations comply with the provisions of the ADA. 

ARTICLE VIII   DEFAULT

8.1 Default.  The occurrence of any one or more of the following events will constitute a 
default hereunder by Tenant: 

(a) The failure by Tenant to make any payment of Rent, as and when due, where such failure 
will continue for a period of twenty (20) business days after written notice thereof from Landlord to 
Tenant; 

(b) The failure by Tenant or Landlord to observe or perform any of the express or implied 
covenants or provisions of this Lease to be observed or performed by Tenant or Landlord, other than as 
specified in clause (a) above, where such failure will continue for a period of more than thirty (30) days 
after written notice thereof from the other party; provided, however, that if the nature of Tenant or 
Landlord's default is such that more than thirty (30) days are reasonably required for its cure, then Tenant 
will not be deemed to be in default if Tenant or Landlord commences such cure within said thirty (30) 
day period,  diligently prosecutes such cure to completion, and completes such cure no later than sixty 
(60) days from the date of such notice from the other party; 

(c) The failure by Tenant of all or any portion of Tenant's obligations under this Lease to 
pay its debts as they become due, or Tenant becoming insolvent, filing or having filed against it a petition 
under any chapter of the United States Bankruptcy Code (or any similar petition under any insolvency 
law of any jurisdiction) if such petition is not dismissed within sixty (60) days thereafter, proposing any 
dissolution, liquidation, composition, financial reorganization or recapitalization with creditors, making 
an assignment or trust mortgage for the benefit of creditors, or if a receiver, trustee, custodian or similar 
agent is appointed or takes possession with respect to any property or business of Tenant or such 
guarantor; or 

8.2 Remedies of Landlord and Calculation of Damages. 

(a) Remedies.  In the event of any default by Tenant, whether or not the Term will have 
begun, in addition to any other remedies available to Landlord at law or in equity, Landlord may, at its 
option and without further notice exercise any or all of the following remedies: 

(i) Terminate the Lease and upon 90-day notice to Tenant of termination of the 
Lease all rights of Tenant hereunder will thereupon come to an end as fully and completely as if 
the date such notice is given were the date originally fixed for the expiration of the Term, and 
Tenant will then quit and surrender the Premises to Landlord and Landlord will have the right, 
without judicial process, to re-enter the Premises.  No such expiration or termination of the Lease 
will relieve Tenant of its liability and obligations under the Lease. 



18 

(ii) Re-enter and repossess the Premises and the right to remove all persons and 
property therefrom by summary proceedings,  any other legal action or in any lawful manner 
Landlord determines to be necessary or desirable.  Landlord shall be under no liability by 
reason of any such re-entry, repossession or removal.  No such re-entry, repossession or 
removal shall be construed as an election by Landlord to terminate the Lease Term unless a 
notice of such termination is given to Tenant pursuant to clause (i) above or unless such 
termination is decreed by a court of competent jurisdiction. 

(iii) Enter the Premises and Cure any default by Tenant and in so doing, Landlord 
may make any payment of money or perform any other act.  All sums so paid by Landlord, and 
all incidental costs and expenses, including reasonable attorneys' fees, will be considered 
Additional Rent under this Lease and will be payable to Landlord immediately upon demand, 
together with interest from the date of demand to the date of payment at the maximum lawful 
rate permitted to be charged by Landlord. 

(b) Special Remedy.   

(i) As used in this Section, the following capitalized terms shall have the following 
meanings: 

(a) “First-Half Tax Distribution” shall mean the distribution of funds to the Tenant 
on the First-Half Tax Distribution Date pursuant to Section 321.24(F) of the Ohio Revised Code, 
as amended from time to time, provided such funds shall not include any amounts attributable to 
general or special assessments or payments in lieu of taxes. 

(b) “First-Half Tax Distribution Date” shall mean the date of the distribution of 
funds to the various taxing districts in the County with respect to the First-Half Tax Settlement 
Date pursuant to Section 321.24(F) of the Ohio Revised Code, as amended from time to time.  

(c) “First-Half Tax Settlement Date” shall mean the date of settlement of real 
property taxes and assessments pursuant to Section 321.24(A) of the Ohio Revised Code, as 
amended from time to time.  

(d)  “Interest Rate for Advances” shall mean an interest rate equal to 4%. 

(e) “Second-Half Distribution” shall mean the distribution of funds to the Tenant on 
the Second-Half Tax Distribution Date pursuant to Section 321.24(F) of the Ohio Revised Code, 
as amended from time to time, provided such funds shall not include any amounts attributable to 
general or special assessments or payments in lieu of taxes. 

(f) “Second-Half Tax Distribution Date” shall mean the date of the distribution of 
funds to the various taxing districts in the County with respect to the First-Half Tax Settlement 
Date pursuant to Section 321.24(F) of the Ohio Revised Code, as amended from time to time. 

(g) “Second-Half Tax Settlement Date” shall mean the date of settlement of real 
property taxes and assessments pursuant to Section 321.24(C) of the Ohio Revised Code, as 
amended from time to time. 
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(ii) If the event of default is a failure of the Tenant to make any payment due to the Landlord 
when due, the Landlord shall first make a reasonable attempt, in good faith, to collect the 
delinquent sums from the Tenant in a cooperative manner. In the event the Tenant and Landlord 
fail to resolve the matter, the Landlord, through its Fiscal Officer shall be authorized to take the 
following actions, in addition to any other remedies afforded herein: 

(a) If the Tenant fails to make a payment to the Landlord in full on or before the date 
due, and that failure to pay continues beyond the time to cure the default, regardless of the reason, 
then the Landlord may direct its Fiscal Officer to withhold, from the Tenant’s First-Half Tax 
Distribution occurring on the next succeeding First-Half Tax Distribution Date, an amount equal 
to the then unpaid sums plus interest accrued to the First-Half Tax Distribution Date on such 
unpaid portion at the Interest Rate for Advances, and to pay such amount to the Landlord; and 

(b) In the event that the funds distributed from the Tenant’s First-Half Tax 
Distribution in any given year are insufficient to reimburse the Landlord for any unpaid sums, 
the Landlord may direct its Fiscal Officer to withhold from the Tenant's Second-Half Distribution 
occurring on the next succeeding Second-Half Tax Distribution Date an amount equal to the 
unpaid sums, plus accrued interest as set forth above. Thereafter, the right to withhold funds from 
either the Tenant's First-Half Tax Distribution or Second-Half Tax Distribution shall be ongoing 
in subsequent years until all sums are paid in full. 

In the event the Tenant pays in full any previously unpaid sums prior to the Tenant’s 
First-Half Tax Distribution or Second-Half Tax Distribution, such payment shall satisfy the 
Tenant's obligation to pay said sums and the Landlord's Fiscal Officer shall not proceed to 
withhold funds pursuant to this Section. 

Tenant hereby covenants and agrees that it shall not contest, by filing an action for a writ 
of mandamus, writ of procedendo, request for declaratory judgment, or any action or means 
whatsoever, the validity of the right of the Landlord or its Fiscal Officer to withhold delinquent 
sums from the Tenant’s First Half Tax Distribution or its Second Half Tax Distribution as 
provided above in this Section, and the Tenant hereby forever irrevocably waive any right it may 
have to make such contest, provided, however, that nothing contained herein shall be a waiver of 
the Tenant's right to, in good faith, dispute the amount of sums owed under this Lease or the 
manner in which those sums are calculated, distributed or allocated to the Tenant, and the Tenant 
shall have the right to seek relief in law or in equity from its obligation to pay the disputed amount 
including but not limited to the right to seek a temporary restraining order or preliminary 
injunction preventing the Landlord from exercising its rights under this Section to collect the 
disputed amount while legal action is pending. 

(iii) All of the obligations of the Tenant to pay Base Rent, Additional Rent and any other 
sums due under this Lease are hereby established as duties specifically enjoined by law and 
resulting from an office, trust, or station upon the Tenant within the meaning of Section 2731.01 
of the Ohio Revised Code and shall be enforceable by mandamus. In the event of an occurrence 
of an event of default pursuant to this Section, the Landlord shall have the right to constitute an 
appropriate mandamus action to compel action in compliance with this Lease. 

(c) Calculation of Damages.  Tenant, until the end of the Term, or what would have been 
such Term in the absence of any such event, will be liable to Landlord, as damages for Tenant's default, 
for the amount of Rent that would be payable under this Lease by Tenant if this Lease were still in effect, 
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less the net proceeds of reletting the Premises actually collected by Landlord after deducting all 
Landlord's expenses in connection with such reletting, including, without limitation, all repossession 
costs, brokerage and management commissions, Operating Expenses, legal expenses, reasonable 
attorneys' fees, alteration costs and expenses of preparation of the Premises for such reletting.  Tenant 
will pay such damages to Landlord monthly on the days on which the Rent would have been payable as 
if this Lease were still in effect, and Landlord will be entitled to recover from Tenant such damages 
monthly as the same will arise. 

(d) Reletting.  At any time or from time to time after a re-entry, repossession or removal, 
whether or not the Lease Term shall have been terminated, Landlord may (but shall be under no 
obligation to) relet the Premises for the account of Tenant, in the name of Tenant or Landlord or 
otherwise, without notice to Tenant, for such term or terms and on such conditions and for such uses 
as Landlord, in its absolute discretion, may determine.  Landlord may collect any rents payable by 
reason of such reletting.  Landlord shall not be liable for any failure to relet the Premises or for any 
failure to collect any rent due upon any such reletting.  Whether or not the Lease is terminated, Landlord 
will in no way be responsible or liable for any failure to relet the Premises or for any failure to collect 
any rent upon such reletting.  Any rent derived from the reletting of the Premises shall reduce the damages 
owed by Tenant under this Paragraph. 

(e) No Limitations.  Nothing contained in this Lease will limit or prejudice the right of 
Landlord to obtain in proceedings for bankruptcy or insolvency by reason of the termination of this Lease, 
an amount equal to the maximum allowed by any statute or rule of law in effect at the time when, and 
governing the proceedings in which, the damages are to be provided, whether or not the amount be 
greater, equal to, or less than the amount of the loss or damages referred to above.  No termination of the 
Lease Term, by operation of law or otherwise, and no re-entry, repossession or removal, and no 
reletting of the Premises, shall relieve Tenant of its liabilities and obligations hereunder, all of which 
shall survive such termination, re-entry, repossession, removal or reletting; provided, however, that as 
provided in subparagraph (c) above, any rent derived from the reletting of the Premises shall reduce the 
damages owed by Tenant under this Paragraph.  

(f) Cumulative Remedies.  Landlord's remedies under this Lease are cumulative and not 
exclusive of any other remedies to which Landlord may be entitled in case of Tenant's default or 
threatened default under this Lease, including, without limitation, the remedies of injunction and specific 
performance. 

ARTICLE IX   CASUALTY AND EMINENT DOMAIN

9.1 Casualty. 

(a) Casualty in General.  If, during the Term, the Premises or the Building are wholly or 
partially damaged or destroyed by fire, flood or other casualty, and the casualty renders the Premises 
totally or partially inaccessible or unusable by Tenant in the ordinary conduct of Tenant's business, the 
parties agree to work together to formulate a plan describing the agreed upon scope and cost (the 
“Casualty Abatement Plan”) within thirty (30) days of the casualty to return the Premises to its pre-
casualty condition (the “Necessary Repairs”), following which, Landlord will proceed to make the 
Necessary Repairs pursuant to the approved Casualty Abatement Plan, once the insurance proceeds are 
received. 
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(i) Minor Casualty.  If, during the Term, the Premises or the Building are partially 
damaged or destroyed by fire, flood, or other casualty, Landlord shall proceed to make the 
Necessary Repairs as set forth in the approved Casualty Abatement Plan.  The Lease will remain 
in full force and effect, and the Rent will not be reduced by reason of any portion of the Premises, 
Building and/or the Property being unusable or inaccessible.  Notwithstanding anything to the 
contrary set forth in this Lease or under any applicable law or regulation, if Landlord does not 
make the Necessary Repairs pursuant to the approved Casualty Abatement Plan within one 
hundred eighty (180) days of the casualty, Tenant will not have any right to cancel, quit, 
terminate, or surrender this Lease or cease or delay the payment of Rent or reduce, abate or offset 
Rent (or any other amounts owed by Tenant hereunder) or initiate legal or arbitration proceedings 
against Landlord or exercise any remedy under this Lease or at law or in equity, except that 
Tenant will have the right, but not the obligation, to (i) pay any Rent due into a segregated account 
held by the City, which shall be documented to the County on a quarterly basis on the rental 
payments set forth above, and such escrowed Rent shall be released to the County in full upon 
the substantial completion of the Necessary Repairs, and (ii) to assume control of the Necessary 
Repairs and complete the Necessary Repairs pursuant to the approved Casualty Abatement Plan 
with all reasonable dispatch.   If Tenant assumes control of the Necessary Repairs as 
contemplated above, Tenant will send written notice of such assumption to Landlord, and, upon 
receipt of such notice, Landlord will forthwith assign to Tenant all Landlord’s right, title and 
interest in and to all construction contracts and related agreements, all payment, completion, 
construction or surety bonds and any and all insurance policies and all funds then remaining.  If 
Tenant assumes control of the performance of the Necessary Repairs and Tenant incurs costs in 
the performance of the Necessary Repairs in excess of the funds received from Landlord, and 
such excess costs were not caused or reasonably avoidable by Tenant, or Tenant’s deviation from 
the approved Casualty Abatement Plan, Tenant shall be entitled to reimbursement from Landlord 
for such excess costs incurred within ninety (90) days of Tenant’s submission of written evidence 
of such expenses satisfactory to Landlord.  Notwithstanding anything to the contrary, under no 
circumstance shall Tenant be entitled to reimbursement from Landlord for any excess costs 
incurred under this subparagraph related, in any way, to Tenant’s loss of business, and/or 
consequential or incidental damages related to the type of  casualty, and/or Tenant’s assumption 
of control of the performance of the Necessary Repairs, contemplated herein.   

(ii) Minor Casualty requiring greater than 180 days to repair.  If, during the Term, 
the Premises or the Building are partially damaged or destroyed by fire, flood, or other casualty, 
Landlord will proceed to make the Necessary Repairs pursuant to the approved Casualty 
Abatement Plan, and the Lease will remain in full force and effect and the Rent will not be 
reduced by reason of any portion of the Premises, Building and/or the Property being unusable 
or inaccessible.  However, if both Landlord and Tenant determine in good faith that the Necessary 
Repairs will require greater than one hundred eighty (180) days from the date of the casualty to 
complete, the parties will meet within thirty (30) days of the date of casualty to try to reach an 
agreement for the duration of time necessary to complete the Necessary Repairs, not to exceed 
eighteen (18) months from the date of the casualty.   If the parties cannot reach an agreement 
within ten (10) days of such meeting, duration for the completion of the Necessary Repairs will 
be determined by a board of three (3) reputable local general contractors.  The general contractors 
will each have at least ten (10) years of commercial construction experience with building similar 
to the Building.  One general contractor will be appointed and paid by Landlord, a second general 
contractor will be appointed and paid by Tenant and the third general contractor will be selected 
by the first two general contractors and his/her fee will be split equally between Landlord and 
Tenant.     
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If the determination of any two or all three of the general contractor will be identical in 
duration, said duration will be deemed to be the duration for the completion of the Necessary 
Repairs from the date of such determination.  If the determinations of all three general contractors 
will be different in amount, the greatest duration will be averaged with the middle duration (said 
average being hereinafter referred to as “Sum A”), the shortest duration will be averaged with 
the middle (said average being hereinafter referred to as “Sum B”), and the duration for the 
completion of the Necessary Repairs from the date of such determination will be determined as 
follows: 

(A) If neither Sum A or Sum B differs from the middle by more than five 
percent (5%) of such middle, then the duration for the completion of the Necessary Repairs from 
the date of such determination will be the average of the three durations; or 

(B) If either Sum A or Sum B (but not both of said sums) differ from the 
middle by more than five percent (5%) of such middle duration, then duration for the completion 
of the Necessary Repairs from the date of such determination will be deemed to be the average 
of the middle duration and the duration closest in amount to said middle duration; or  

(C) If both Sum A and Sum B differ from the middle duration by more than 
five percent (5%) of such middle duration, duration for the completion of the Necessary Repairs 
from the date of such determination will be the average of Sum A and Sum B. 

Notwithstanding anything to the contrary set forth in this Lease or under any applicable 
law or regulation, if Landlord does not complete the Necessary Repairs pursuant to the approved 
Casualty Abatement Plan within such duration, Tenant will not have any right to cancel, quit, 
terminate, or surrender this Lease or cease or delay the payment of Rent or reduce, abate or offset 
Rent (or any other amounts owed by Tenant hereunder) or initiate legal or arbitration proceedings 
against Landlord or exercise any remedy under this Lease or at law or in equity, except that 
Tenant will have the right, but not the obligation, to (i) pay any Rent due into a segregated account 
held by the City, which shall be documented to the County on a quarterly basis on the rental 
payments set forth above, and such escrowed Rent shall be released to the County in full upon 
the substantial completion of the Necessary Repairs, and (ii) to assume control of the Necessary 
Repairs and complete the Necessary Repairs pursuant to the approved Casualty Abatement Plan 
with all reasonable dispatch, and seek reimbursement for any excess costs permitted by and in 
the same fashion as subparagraph (b)(i). 

If Tenant assumes control of the Necessary Repairs as contemplated above, Tenant will 
send written notice of such assumption to Landlord, and, upon receipt of such notice, Landlord 
will forthwith assign to Tenant all Landlord’s right, title and interest in and to all construction 
contracts and related agreements, all payment, completion, construction or surety bonds and any 
and all insurance policies and all funds then remaining. 

(iii) Total Casualty.  If, during the Term, the Premises or the Building are fully 
damaged or destroyed by fire, flood, or other casualty, Landlord will present to Tenant, within 
30 days of the date of casualty, Landlord’s written proposal to reconstruct the Building and/or 
Premises.  If the Landlord cannot certify, in writing, that it will complete the reconstruction of 
the Building and/or Premises within 24 months of the date of casualty, Tenant shall have the right 
to terminate the Lease within 30 days of such determination, and, provided Tenant is current on 
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all Rent and other charges due under the terms of this Lease, Tenant shall have no further payment 
obligations to Landlord under this Lease (except those Lease obligations which by their express 
terms survive the termination of the Lease).  If Tenant does not within such 30-day period 
exercise its right to terminate the Lease, the Lease will remain in full force and effect, and the 
Rent will not be reduced by reason of any portion of the Premises, Building and/or the Property 
being unusable or inaccessible and Landlord will proceed to make the Necessary Repairs. 

(b) Total Casualty within final three (3) years of Term.  If the Premises or the Building is 
wholly damaged or destroyed within the final three (3) years of the Term of this Lease, or during the 
Renewal Term, either Landlord or Tenant may elect to terminate this Lease.  In the event of a termination, 
provided Tenant is current on all Rent and other charges due under the terms of this Lease, Tenant shall 
have no further payment obligations to Landlord under this Lease (except those Lease obligations which 
by their express terms survive the termination of the Lease).  

(c) Minor Casualty within final three (3) years of Term.  Notwithstanding anything to the 
contrary contained in this Paragraph 9.1, if the Premises or the Building is partially damaged or destroyed 
within the final three (3) years of the Term of this Lease, or during the Renewal Term, and Landlord 
elects not to repair such casualty, either Landlord or Tenant may elect to terminate this Lease.  In the 
event of a termination, provided Tenant is current on all Rent and other charges due under the terms of 
this Lease, Tenant shall have no further payment obligations to Landlord under this Lease (except those 
Lease obligations which by their express terms survive the termination of the Lease).  If Landlord elects 
to repair such a casualty occurring within the final three (3) years of the Term of this Lease, the provisions 
of Article 9.1(b)(i) and (ii) shall control. 

(d) Improvements and Alterations.  As part of the Necessary Repairs after a casualty, 
Landlord will cause Landlord’s Work and any Alterations which Landlord has approved, to be repaired 
and restored.  Landlord will have no responsibility for any personal property placed or kept in or on the 
Premises or the Building by Tenant or Tenant's agents, employees, invitees or contractors and Landlord 
will not be required to repair any damage to, or make any repairs to or replacements of, such personal 
property. 

(e) Exclusive Remedy.  This Paragraph 9.1 will be Tenant's sole and exclusive remedy in the 
event of damage or destruction to the Premises or the Building.  No damages, compensation or claim will 
be payable by Landlord for any inconvenience, any interruption or cessation of Tenant's business, or any 
annoyance, arising from any damage to or destruction of all or any portion of the Premises or the 
Building. 

(f) Waiver of Subrogation.  Landlord and Tenant will cause any insurance policy obtained 
by each of them to provide that the insurer waives all right of recovery by way of subrogation against 
either Landlord or Tenant in connection with any loss or damage covered by such policy. 

ARTICLE X OPTION TO CONDOMINIUMIZE BUILDING 

10.1 Generally. 

(a) Except as limited in this Section, Tenant may, at any time during the Term of this Lease, 
including any Renewal Term, or upon termination of this Lease, elect to require the Landlord to 
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condominiumize the Building and to sell the Premises to Tenant.  In such event, the purchase price 
shall be the price set forth in the certain Cooperative Agreement by and between the Landlord, City 
of Akron, City of Cuyahoga Falls, City of Fairlawn, City of Stow and City of Tallmadge dated 
_______________, 20___.  In no event may the Tenant exercise its option to condominiumize the 
Building prior to the call date for redemption of the bonds issued by the Landlord to finance the 
costs to the Property Renovations and Improvements and Property FFE and Technology.   

If such option is exercised, the condominium declaration, bylaws and other documents will 
create a separate parcel for the Premises, and a separate parcel for all other space in the Building 
other than the common areas.  The condominium declaration, bylaws and other documents will 
provide for the costs of the operation of the common areas to continue to be borne and paid 
consistent with the methodology in this Lease.  Furthermore, the condominium declaration, bylaws 
and other documents shall be structured in such a way to ensure that Tenant continues to pay the 
same portion of Operating Expenses and capital reserve contributions as required in this Lease. 

The parties acknowledge and agree that the Tenant’s rights under this Article X shall not be 
infringed in any way. As such, the provisions of this Article X supersede any contrary provisions of 
this Lease. 

ARTICLE XI   GENERAL

11.1 Representations and Warranties.  Landlord and Tenant represent and warrant to each 
other that:  

(a) the execution and delivery of this Lease has been duly authorized ; 

(b) this Lease is binding upon Landlord and Tenant in accordance with its terms; 

(c) the execution, delivery and performance by Landlord and Tenant of this Lease will not 
(i) contravene, result in any breach of, or constitute a default under, or result in the creation of any lien 
in respect of any property under, any indenture, mortgage, deed of trust, loan, purchase or credit 
agreement, lease, or other material agreement or instrument to which Landlord or Tenant is bound or 

affected, (ii) conflict with or result in a breach of any of the terms, conditions or provisions of any 
order, judgment, decree, or ruling of any court, arbitrator or governmental authority binding on 
Landlord or Tenant or (iii) violate any provision of any statute or other rule or regulation of any 
governmental authority of or applicable to Landlord or Tenant; 

(d) excluding the approval of the Landlord’s Council and Tenant’s Board of Trustees, no 

consent, approval or authorization of, or registration, filing or declaration with, any governmental 
authority is required in connection with the execution, delivery or performance by Landlord or Tenant 
of this Lease, except for such as have been adopted by the appropriate governmental authority and are 
in full force and effect; and 

11.2 Notices.  Any notice required or permitted hereunder will be in writing.  Notices will be 
addressed to Landlord at Landlord's Address and to Tenant at Tenant's Addresses with copies to the 
following addresses: 
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As to the Landlord: 
County of Summit, Ohio 
Ohio Building, 8th Floor 
175 South Main Street 
Akron, Ohio 44308 
Attn: County Executive 

With a copy to: 

County of Summit, Ohio 
Ohio Building, 8th Floor 
175 South Main Street 
Akron, Ohio 44308 
Attn: Director of Law 

As to the Tenant: 

Summit County Regional Council of Governments 
Ohio Building, 8th Floor 
175 South Main Street 
Akron, Ohio 44308 
Attn: ____________________ 

Any communication so addressed will be deemed duly given when delivered by hand, one day 
after being sent by Federal Express (or other guaranteed one-day delivery service) or three days after 
being sent by registered or certified mail, return receipt requested.  Either party may change its address 
by giving notice to the other. 

11.3 No Waiver or Oral Modification.  No provision of this Lease will be deemed waived 
by Landlord or Tenant except by a signed written waiver.  No consent to any act or waiver of any breach 
or default, express or implied, by Landlord or Tenant, will be construed as a consent to any other act or 
waiver of any other breach or default. 

11.4 Severability.  If any provision of this Lease, or the application thereof in any 
circumstances, will to any extent be invalid or unenforceable, the remainder of this Lease will not be 
affected thereby, and each provision hereof will be valid and enforceable to the fullest extent permitted 
by law. 

11.5 Guaranty Agreements.  Each COG Member, being the members of the Tenant, shall 
sign a COG Member Guaranty Agreement, in a form reasonably satisfactory to the Landlord, pursuant 
to which that member shall guaranty and agree to reimburse the Landlord, on a pro-rata basis, for any 
Base Rent, Additional Rent or any other amount due under this Lease that the Tenant fails or refuses 
to pay under this Lease.   

11.6 Waiver of Liability.   Landlord and Tenant each hereby waive all rights of recovery 
against the other and against the officers, employees, agents, and representatives of the other, on account 
of loss by or damage to the waiving party or its property or the property of others under its control, to the 
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extent that such loss or damage is insured against under any insurance policy that either may have in 
force at the time of the loss or damage.  Each party will notify its insurers that the foregoing waiver is 
contained in this Lease.   

11.7 Execution, Amendment and Modification.  This Lease will not be binding and 
enforceable until duly authorized by both Summit County Council and Tenant’s Board of Trustees, 
executed by authorized representatives of Landlord and Tenant.  This Lease may not be modified or 
amended, unless such modification or amendment is in writing and signed by both parties.   

11.8 Successors and Assigns.  This Lease will be binding upon and inure to the benefit of the 
parties hereto and their respective successors and assigns. 

11.9 Applicable Law and Lease Interpretation.  This Lease will be construed, governed 
and enforced according to the laws of the State of Ohio.  In construing this Lease, paragraph headings 
are for convenience only and will be disregarded.  Any recitals herein or exhibits attached hereto are 
hereby incorporated into this Lease by this reference.  The parties acknowledge that this Lease was freely 
negotiated by both parties, each of whom was represented by counsel; accordingly, this Lease will be 
construed according to the fair meaning of its terms, and not against either party. 

11.10 Holdover.  If Tenant does not exercise its rights under Article X of this Lease, and holds 
over in occupancy of the Premises after the expiration of the Term, Tenant will, at the election of 
Landlord become a tenant at sufferance only on a month-to-month basis subject to the terms and 
conditions herein specified, so far as applicable, except that Tenant’s Base Rent during the holdover 
period will be equal to twice the Base Rent for the then current term, increased by the percentage increase 
in the Consumer Price Index for All Urban Consumers (CPI-U) between the Rent Commencement Date 
and the last month of the Term.  Tenant will also be obligated to pay: (i) Tenant’s Share of Operating 
Expenses then in effect, and (ii) all damages sustained by Landlord on account of such holdover tenancy. 

11.11 Force Majeure.  If Landlord or Tenant is prevented from or delayed in performing any 
act required of it hereunder, and such prevention or delay is caused by strikes, labor disputes, inability to 
obtain labor, materials, or equipment, inclement weather, acts of God, governmental restrictions, 
regulations, or controls, judicial orders, enemy or hostile government actions, civil commotion, fire or 
other casualty, or other causes beyond such party's reasonable control ("Force Majeure"), the 
performance of such act will be excused for a period equal to the period of prevention or delay.  A party's 
financial inability to perform its obligations will in no event constitute Force Majeure.  Nothing in this 
Paragraph will excuse or delay Tenant's obligation to pay any rent or other charges due under this Lease. 

11.12 Lease not to be Recorded.  This Lease will not be recorded. 

11.13 Further Assurances.  Tenant will, at its own expense, do, execute, acknowledge and 
deliver all and every such further acts, deeds, conveyances, transfers and assurances as Landlord may 
reasonably request in order to protect the right, title and interest of Landlord hereunder. 

11.14 Survival.  All warranties, representations and covenants made by Tenant or Landlord 
herein or in any certificate or other instrument delivered by either party to the other under this Lease 
will be considered to have been relied upon by such other party and will survive the consummation of 
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the transactions contemplated hereby on the date hereof, regardless of any investigation made by such 
other party or on behalf of such other party. 

11.15  Extent of Covenants; No Personal Liability.  All covenants, obligations and 
agreements of the parties contained in this Lease shall be effective to the extent authorized and 
permitted by applicable law. No such covenant, obligation or agreement shall be deemed to be a 
covenant, obligation or agreement of any present or future officer, official, employee or agent of any 
party to this lease or their respective Legislative Authorities, in other than its official capacity, and 
neither the members of any Legislative Authorities nor any official executing this Lease shall be liable 
personally on this Lease or be subject to any personal liability or accountability by reason of the 
covenants, obligations or agreements of the parties to this lease. 

11.16 Execution Counterparts/PDF.  This Agreement may be executed in any number of 
counterparts, each of which shall be regarded as an original and all of which shall constitute but one 
and the same instrument. Copies of signatures sent or provided electronically in portable document 
format (PDF) shall be deemed to be originals for purposes of execution and proof of this Agreement. 

[SIGNATURES ARE LOCATED ON THE FOLLOWING PAGES] 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease, which includes the 
cover sheet, the foregoing Standard Provisions, Additional Provisions, if any, and Exhibits attached to 
this Lease, with the intent that each of the parties will be legally bound thereby and that this Lease will 
become effective as of the Effective Date. 

TENANT: 

COUNTY OF SUMMIT, OHIO 

By: _______________________________________ 
 Ilene Shapiro, Executive 

Date: ______________________________________ 

Approved as to form and correctness: 

Deborah Matz, Director  
Department of Law and Risk Management 

SUMMIT COUNTY REGIONAL 
COUNCIL OF GOVERNMENTS 

By: ______________________________________ 

Name: ___________________________________ 

Its: ______________________________________ 

Date: _____________________________________ 

STATE OF OHIO ) 
)  SS: 

COUNTY OF SUMMIT ) 

The foregoing instrument was acknowledged before me the ____ day of ______________, 
2021, by Ilene Shapiro, Executive of the County of Summit, Ohio, on behalf of the County of Summit, 
Ohio. 

Notary Public 
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STATE OF OHIO ) 
)  SS: 

COUNTY OF SUMMIT ) 

The foregoing instrument was acknowledged before me the ____ day of ______________, 
2021, by ________________________, the __________________________ of the Summit Area 
Regional Council of Governments, on behalf of the Summit Area Regional Council of Governments. 

Notary Public 
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FISCAL OFFICER’S CERTIFICATE 
COUNTY OF SUMMIT, OHIO 

The undersigned, Fiscal Officer of the County of Summit, Ohio, hereby certifies that the 
moneys required to meet the obligations of the County during the year 20___ under the Agreement 
have been lawfully appropriated by the Legislative Authority of the County for such purposes and 
are in the treasury of the County or in the process of collection to the credit of an appropriate fund, 
free from any previous encumbrances.  This Certificate is given in compliance with Sections 
5705.41 and 5705.44, Ohio Revised Code. 

Fiscal Officer 
County of Summit, Ohio 

Dated: _______________, 20___ 
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FISCAL OFFICER’S CERTIFICATE 
SUMMIT AREA REGIONAL COUNCIL OF GOVERNMENTS 

The undersigned, Finance Director of the Summit Area Regional Council of Governments 
(“COG”), hereby certifies that the moneys required to meet the obligations of the COG during the 
year 20___ under the Agreement have been lawfully appropriated by the Legislative Authority of 
the COG for such purposes and are in the treasury of the COG or in the process of collection to 
the credit of an appropriate fund, free from any previous encumbrances.  This Certificate is given 
in compliance with Sections 5705.41 and 5705.44, Ohio Revised Code. 

Finance Director 
Summit Area Regional Council of Governments 

Dated: _______________, 2021 
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PART III   EXHIBITS 
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EXHIBIT A 
DEPICTION/LAYOUT OF THE BUILDING, PREMISES AND COMMON AREAS 

see attached. 
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EXHIBIT B 
JOINT USE AGREEMENT

See attached. 
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EXHIBIT C 
CALCULATION OF BASE RENT 

The Base Rent each year shall be based on the Landlord’s actual annual debt service related to the 
following costs: 

a. The Landlord’s costs to acquire the Property and Building, which shall be 
$135,000.00 annually for the first ten (10) years of the Term of the Lease. 

b. The Landlord’s costs to design and construct the Property Renovations and 
Improvements. 

c. The Landlord’s costs to acquire and install the Property FFE and Technology. 

d. The Landlord’s costs to manage the design and construction of the Property 
Renovations and Improvements and the acquisition and installation of the Property FFE and 
Technology. 

e. Any other costs specifically identified in a certain Cooperative Agreement by 
and between the County, City of Akron, City of Cuyahoga Falls, City of Fairlawn, City of Stow 
and City of Tallmadge dated _______________, 20___ that are initially born by the Landlord 
and subject to recovery by the Landlord. 

f. The Landlord’s issuance and administration costs related to the bonds issued 
to finance the costs set forth in Section 3.8(b) to (e), above. 

The Base Rent shall be Tenant’s Percentage - 46.25% - of the annual debt service for the costs in items 
(a), (b), (d), (e) and (f), above; 

PLUS   

A proportionate share of the portion of the annual debt service used to finance the costs in item (c), 
above, equal to the amount of the actual costs of the Property FFE and Technology in item (c), above, 
to be used by the Tenant, divided by the total cost of the Property FFE and Technology in item (c), 
above, being installed in the Building. 

An estimate of the Base Rent, is attached to this Exhibit C as Schedule C-1 to demonstrate both the 
estimated costs at the time of the execution of this Lease, as well as the methodology of calculating the 
Base Rent. 
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SCHEDULE C-1 
ESTIMATION AND CALCULATION OF BASE RENT 

See attached. 
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EXHIBIT D 
PROPERTY RENOVATIONS AND IMPROVEMENTS 

See attached. 
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EXHIBIT E 
PROPERTY FFE AND TECHNOLOGY 

See attached. 





OFFICE LEASE 

630 North Avenue 
Tallmadge, Ohio 44278 

(County of Summit, Ohio and the City of Akron, Ohio) 

Landlord: County of Summit, Ohio   

Tenant: City of Akron, Ohio 

This Lease consists of three parts:  

Part I  Cover Sheet  
Part II  Standard Lease Provisions  
Part III  Exhibits 

Exhibit A – Depiction/Layout of the Building, Premises and Common Areas 
Exhibit B – Joint Use Agreement  
Exhibit C – Calculation of Base Rent 
Exhibit D – Property Renovations and Improvements 
Exhibit E – Property FFE and Technology 



PART I 

COVER SHEET 

The terms listed below will have the following meanings throughout this Lease: 

EFFECTIVE DATE: The date of execution by the last party to sign this Lease. 

LANDLORD: County of Summit, Ohio 

LANDLORD’S 
ADDRESS: 

175 South Main Street, Akron, Ohio 44308 

TENANT: City of Akron, Ohio 

TENANT'S ADDRESS: City of Akron, Ohio 
166 S. High Street 
Suite 200 
Akron, Ohio 44308 
Attn: Daniel Horrigan, Mayor 

ADDRESS FOR RENTAL 
PAYMENTS: 

175 South Main Street, Akron, OH 44308 
 (or by electronic fund transfer or wire transfer as directed by 
Landlord) 

BUILDING: The building consisting of 35,769 square feet (30,479 square 
feet usable) and located at 630 North Avenue, Tallmadge, Ohio 
44278 (the “Building”)

PROPERTY: 

PREMISES 

The Building and other improvements, including but not limited 
to parking facilities and outbuildings, located at 630 North 
Avenue, Tallmadge, Ohio 44278 (the “Property”) 

6,452 square feet of the Building, as depicted on Exhibit A, 
attached hereto and incorporated herein (and marked as “Akron 
PSAP”), plus the use of the General Common Area, the PSAP 
Limited Common Area and the County-COG Limited Common 
Area, all as defined herein 

TENANT'S 
PERCENTAGE:

37.21%  

PERMITTED USES: Operation of the Tenant’s Public Safety Answering Point 
(“PSAP”) and any other use permitted pursuant to Paragraphs 
7.2 and 7.3 of this Lease, and purposes and uses related thereto. 



RENT  
COMMENCEMENT 
DATE: 

The first day of the first full calendar month following the 
substantial completion of the Property Renovations and 
Improvements and the substantial completion of the acquisition 
and installation of the Property FFE and Technology, as the 
same are defined in this Lease. 

EXPIRATION DATE: The day before the 20th anniversary of the Rent Commencement 
Date. 

TERM: Commences upon the Effective Date and terminating upon the 
Expiration Date. 

RENEWAL OPTION: One (1) option to extend the Term ten (10) additional years. 

RENT: Rent shall consist of the Base Rent plus the Additional Rent, as 
set forth and defined herein.
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PART II   STANDARD LEASE PROVISIONS 

ARTICLE I   PREMISES

1.1 Premises. 

(a) Demise of Premises.  This Lease is made and entered into by and between Landlord and 
Tenant and will become effective as of the Effective Date.  In consideration of the mutual covenants 
made herein, Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord, the Premises, 
on all of the terms and conditions set forth in this Lease. 

(b) Access to Premises.  Landlord shall have reasonable access to the Premises, at any time 
during the Term, to inspect Tenant's performance hereunder and to perform any acts required of or 
permitted to Landlord herein, including, without limitation the right to make any repairs or replacements 
the Landlord deems necessary.   

Landlord will at all times have a key to the Premises, and Tenant will not change any existing 
lock(s), or install any additional lock(s) without Landlord's prior consent.  Except in the case of any 
emergency, any entry into the Premises by Landlord will be on reasonable advance notice. 

(c) Condition.   The Premises are leased to Tenant in their present condition, subject to 
Property Renovations and Improvements to be undertaken by the Landlord pursuant to Article IV of 
this Lease, and as defined in that Article, without representation or warranty by Landlord and subject 
to the existing state of title and to all applicable existing laws, rules, ordinances, regulations (including 
Environmental Laws), statutes, treaties, codes, governmental approvals, certificates, orders, 
determinations and licenses of and interpretations by any governmental authority, and judgments, 
decrees, injunctions, writs, orders or like action of any court, arbitrator or other administrative, judicial 
or quasi-judicial tribunal or agency of competent jurisdiction (including those pertaining to health, 
safety or the environment (including wetlands)) (“Legal Requirements”) now or hereafter in effect and 
all title and survey matters of record or otherwise known. Tenant has examined the Premises and has 
found all of the same satisfactory for all purposes.   

1.2 Common Areas.   

(a)  General Common Areas. Tenant will have the right to use, in common with other tenants, 
the Building's common lobbies, corridors, and stairways necessary for access to the Premises, and the 
common walkways and driveways necessary for access to the Building, the common restrooms, the 
common fitness facilities, mothers room, bunk rooms, the corridors of any multi-tenant space, the parking 
areas for the Building, and generally, the grounds of the Property, as the same (other than the parking 
areas and grounds of the Property) are depicted on the attached Exhibit A as General Common Area. 
("General Common Area").  The General Common Area consists of 4,678 square feet. 

(b) PSAP Limited Common Area. Tenant will have the right to use, in common with the 
Summit Area Regional Council of Governments (“COG”), 6,604 square feet of space consisting of a 
training academy room, kitchen/break room, restrooms, locker room, server room and other ancillary 
rooms, as the same are depicted on the attached Exhibit A as the PSAP Limited Common Area (“PSAP 
Limited Common Area”).   
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(c) COG-County Limited Common Area.  Tenant will not have the right to use or access 
1,895 square feet of space consisting of a public safety large training room, shared conference room, 
conference storage room and electrical/data room, as the same are depicted on the attached Exhibit A as 
the COG-County Limited Common Area (“COG-County Limited Common Area”).  

Landlord may institute reasonable rules and regulations (“Rules and Regulations”) governing the 
use of both the General Common Area and the Limited PSAP Common Area.  Additionally, the Landlord 
and Tenant, together with the City of Akron, shall enter into a Joint Use Agreement in the form attached 
hereto as Exhibit B that will govern the general use by each of the General Common Area, the PSAP 
Limited Common Area and the COG-County Limited Common Area. 

Landlord may at any time and in any manner make any changes, additions, improvements, repairs 
or replacements to the General Common Area, PSAP Limited Common Area, and COG-County Limited 
Common Area that it considers necessary, provided that Landlord will use reasonable efforts to minimize 
interference with Tenant's normal activities.  Such actions of Landlord will not constitute constructive 
eviction or give rise to any rent abatement or liability of Landlord to Tenant.  Landlord reserves to itself 
the roof and exterior walls of the Building, subject to Tenant’s signage rights hereunder, and further 
reserves the right, subject to Tenant’s concurrent rights, to place, maintain, repair, and replace 
concealed utility lines, pipes, ducts, conduits, wires and tunneling and the like, in, over, under, upon 
and through the Premises as may be reasonably necessary or advisable for the servicing of the Premises, 
Building or Property in locations which will not unreasonably interfere with (i) Tenant’s use and 
enjoyment of its Premises, (ii) Tenant’s access to and ingress and egress from the Premises, (iii) the 
visibility of Tenant’s signs, or (iv) the direct accessibility and availability of Tenant’s parking. 

ARTICLE II   TERM AND RENEWAL OPTION

2.1 Commencement.  The Term will begin on the Rent Commencement Date and will 
continue for the length of the Term, unless sooner terminated as provided in this Lease.   

2.2 Renewal Option.  This Lease may be extended for one (1) additional term of ten (10) 
years (the “Renewal Term”); provided, however, to extend the term, Tenant shall give written notice to 
Landlord at least one hundred eighty (180) days prior to the Expiration Date of Tenant’s intent to exercise 
its Renewal Option (hereinafter, the Term and the Renewal Term, if the Renewal Option is exercised, 
will be collectively referred to as the “Term”).  

ARTICLE III   RENT

3.1 Base Rent. 

(a) Payment of Base Rent. Tenant shall pay Base Rent to Landlord on a quarterly basis, by 
January 1st, April 1st, July 1st and October 1st, and the first quarter of Base Rent will be pro-rated based 
on the commencement date. All payments will be made in available U.S. funds, without prior demand 
and without abatement, deduction or offset, either by (i) wire transfer to Landlord’s bank account (or to 
such other Person’s bank account as Landlord from time to time may designate) or (ii) by check delivered 
to Landlord’s Address (or to such other Person at such other address as Landlord may designate from 
time to time).  All charges to be paid by Tenant hereunder, other than Base Rent, will be considered 
Additional Rent for the purposes of this Lease, and the words "rent" or "Rent" as used in this Lease will 



8 

mean both Base Rent and Additional Rent unless the context specifically or clearly indicates that only 
Base Rent is referenced.  

Base Rent shall be calculated as set forth on Exhibit C and Schedule C-1, which is attached hereto 
and incorporated herein by reference.  At least ten (10) days prior to the Rent Commencement Date, 
Landlord shall provide Tenant with an updated Exhibit C and Scheduled C-1, bearing the actual costs, to 
date, and the actual Base Rent obligation of the Tenant.  Within one hundred-eighty days of the Rent 
Commencement Date, Landlord shall provide a final Exhibit C and Schedule C-1, bearing all actual costs, 
which shall not be subject to any further update or revision.  No later than ninety (90) days from receiving 
the final Exhibit C and Schedule C-1, Tenant shall pay to Landlord any shortfall between the final Exhibit 
C and Schedule C-1 and previously paid Base Rent.  Thereafter, the Base Rent shall be based upon the 
final Exhibit C and Schedule C-1. 

(b) Renewal Rent.  If Tenant properly exercises it Renewal Option, the Base Rent for the 
Renewal Term will be $1.00 per year.  In addition to the Base Rent, Tenant shall be liable during the 
Additional Rent, as set forth herein, during the Renewal Term.  

3.2 Additional Rent for Operating Expenses and Capital Costs. 

(a) Additional Rent.  Commencing upon the Rent Commencement Date, Tenant will pay to 
Landlord a quarterly payment of estimated Additional Rent, which will be reconciled annually in the first 
quarter of each calendar year for the prior year, in the manner set forth below. Additional Rent for the 
first year shall be based on an estimate provided by the Landlord to the Tenant.    

(b) Definitions.  As used herein, the following terms will have the following meanings: 

(i) Additional Rent. Tenant’s Share of Operating Expenses, plus the Capital 
Contribution set forth in this Section. 

(ii) Capital Contribution.  Tenant’s Percentage of $50,000.00, annually. 

(iii) Tenant’s Share of Operating Expenses.  Tenant’s share of Operating Expenses 
shall be calculated as Tenant’s Percentage as defined above, of Operating Expenses, as defined 
below.  

(iv) Operating Expenses.  Operating expenses include all costs of the Property and 
the Building, including, the costs for the general maintenance and operation of the spaces in the 
Building used by the Tenant (the Premises, General Common Area, PSAP Limited Common 
Area, and COG-County Limited Common Area) and include, but are not limited to, maintenance 
and repair; cleaning and custodial; insurance as provided in this Lease; utilities, including, but 
not limited to electric, natural gas, water, sewer, stormwater, waste removal, telephones, and 
internet service (including any costs to the FairlawnGIG and any other broadband provider; taxes 
and  assessments; pest control; snow plowing costs; lawn care and landscaping; and any other 
costs incurred by the Landlord necessary for the maintenance and operation of the Building and 
the Property, including the Premises, General Common Area, PSAP Limited Common Area and 
COG-County Limited Common Area (the “Operating Expenses”).   
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Operating Expenses will not include leasing commissions, repair costs paid by insurance 
proceeds or by any tenant or third party, any depreciation of the Building, any debt services or 
costs related to the sale or financing of the Property (which are recovered as part of the Base 
Rent), tenant improvements provided by any tenant, any special services rendered to tenants 
(including Tenant) for which a separate charge is made, costs attributable to seeking and 
obtaining new tenants, retaining existing tenants, costs attributable to enforcing leases against 
tenants, improvements performed within a tenant’s exclusive space, costs attributable to repairing 
items that are covered by warranties, and any costs separately and completely reimbursable to 
Landlord by tenants as a result of provisions contained in their specific leases. 

(c) Notification of Tenant's Share of Operating Expenses.  At least ten (10) days prior to the 
Rent Commencement Date, Landlord shall provide an estimate of Tenant’s Share of Operating Expenses 
for the first year of the Term.  Commencing with the Rent Commencement Date and continuing quarterly 
thereafter, by January 1st, April 1st, July 1st and October 1st, Tenant shall pay to Landlord one-fourth (1/4) 
of the estimate of Tenant’s Share of Operating Expenses for the first year of the term.   Within thirty (30) 
days after the conclusion of the first year of the Term, Landlord shall provide Tenant a statement of 
expenses reflecting the actual amount of Tenant’s Share of Operating Expenses for the first year and, 
subject to any objections set forth herein, within ninety (90) days of delivery of the statement of Expenses, 
either Tenant shall pay any underpayment or Landlord shall reimburse any overpayment of Tenant’s 
Share of Operating Expenses for the first year of the Term.  Tenant and Landlord shall utilize this 
methodology for the estimation, payment, and reconciliation of Tenant’s Share of Operating Expenses 
for each subsequent year of the Term. 

Upon written notice to Landlord within ninety (90) days after the date Landlord delivers the 
Statement of Expenses to Tenant, and provided that Tenant is not then in default under this Lease, 
Tenant will have the right to review Landlord’s books and records with respect to Tenant’s Share of 
Operating Expenses for the immediately preceding calendar year.  If Landlord does not receive such 
written notice from Tenant within such ninety (90) day period, then Tenant will have no right to review 
Landlord’s books and records for the purpose of objecting to Tenant’s Share of Operating Expenses 
with respect to the immediately preceding calendar year.  If Landlord receives written notice from 
Tenant within such ninety (90) day period that Tenant desires to review Landlord’s books and records 
with respect to Tenant’s Share of Operating Expenses for the immediately preceding calendar year, 
then Tenant will have the right to review Landlord’s books and records with respect to such Tenant’s 
Share of Operating Expenses, provided that all information obtained by Tenant with respect to such 
review will be maintained on a confidential basis, only to the extent allowed by applicable public 
records laws and subject to any audit by any governmental authority that has the right to audit such 
records as part of a determination whether Tenant has appropriately expended public funds.   All 
objections, if any, to Tenant’s Share of Operating Expenses for the immediately preceding calendar 
year will be delivered to Landlord in writing and in reasonably sufficient detail, and must be received 
by Landlord within sixty (60) days after the date on which Tenant is first permitted to review such 
books and records, and any such objections not received by Landlord within such  sixty (60) day period 
are hereby waived by Tenant.   

If Landlord receives any objections by Tenant as permitted herein, then such objections will 
be deemed to be binding upon Landlord unless Landlord, within fifteen (15) days after receipt of such 
objections, delivers written notice to Tenant that Landlord disputes any or all such objections.  If 
Landlord disputes any or all such objections, then Landlord and Tenant will endeavor in good faith to 
reconcile such dispute within twenty (20) days after delivery by Landlord of Landlord’s notice to 



10 

Tenant disputing any or all such objections, and if Landlord and Tenant are unable to resolve such 
dispute, Landlord and Tenant will jointly select an independent accountant/third party, which will 
resolve such dispute within twenty (20) days after its selection, and such decision will be binding upon 
Landlord and Tenant.  The fees of such accountant/third party will be paid equally by Landlord and 
Tenant.  To the extent that it is determined herein that any sums are due and owing to Tenant, such 
amounts will be credited against Tenant’s next due monthly installments of Tenant’s Share of 
Operating Expenses or paid to Tenant if this Lease has expired, and if it is determined herein that 
Landlord has overcharged Tenant for Tenant’s Share of Operating Expenses by more than five percent 
(5%), then Landlord will repay to Tenant the reasonable out of pocket costs incurred by Tenant in 
reviewing Landlord’s books and records, which amount will be paid to Tenant by Landlord within 
thirty (30) days after receipt of reasonably satisfactory evidence of such out of pocket costs and 
payment thereof. 

(d) Permitted Contests.  Tenant, at its expense, may contest, by appropriate legal 
proceedings conducted in good faith and with due diligence, any applicable Legal Requirement which 
Tenant is required to comply pursuant to the terms herein, or the amount or validity or application, in 
whole or in part, of any Taxes and assessments which Tenant is obligated to pay pursuant to the terms 
herein, provided that: 

(i) the commencement of such proceedings will suspend the enforcement or 
collection thereof against or from Landlord and against or from the Premises;  

(ii) neither the Premises nor any rent therefrom nor any part thereof or interest 
therein would be in any danger of being sold, forfeited, attached or lost;  

(iii)  if such contest be finally resolved against Tenant, Tenant will promptly pay the 
amount required to be paid, together with interest at the statutory rate .  Landlord, at Tenant’s 
expense, will execute and deliver to Tenant such authorizations and other documents as 

reasonably may be required in any such contest.  

(iv) if such contest be finally resolved against Landlord, Landlord will promptly 
pay the amount required to be paid, together with interest at the then-current statutory rate.  
Tenant, at Landlord’s expense, will execute and deliver to Landlord such authorizations and 
other documents as reasonably may be required in any such contest.     

Tenant will not be in default hereunder in respect to the compliance with any applicable Legal 
Requirement which Tenant is obligated to comply pursuant to the terms herein, or the amount or 
validity or application, in whole or in part, of any Taxes and assessments which Tenant is obligated to 
pay pursuant to the terms herein, which Tenant is in good faith contesting pursuant to the terms of this 
paragraph.  Landlord may, at Landlord’s sole cost and expense, apply for any tax exemption or 

abatement with respect to the Premises allowed by the State of Ohio or any political or taxing 
subdivision thereof under any existing or future provision of law which grants or may grant any such 
tax exemption or abatement.  
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(e) Capital Contribution.  The County shall maintain the Capital Contribution in a segregated 
account that shall serve as a capital reserve to finance capital repairs and improvements needed for the 
Property and the Building, and not for any other purpose.  Subject to advance written agreement and 
approval of the same by Tenant, any costs for capital repairs and improvements that exceed the amount 
in the capital reserve shall be proportionately charged to the Tenant and the other tenants in the Building 
as follows: any capital repairs and improvements located solely within the Premises shall be included 
fully as Additional Rent to the Tenant, and any capital repairs or improvements within the premises of 
any other tenant in the building shall also be charged solely as additional rent to that tenant.  Any capital 
repairs or improvements to the Building generally or within any of the common areas shall be allocated 
back to Tenant as Additional Rent based on Tenant’s Percentage. 

ARTICLE IV   DELIVERY OF PREMISES AND IMPROVEMENTS TO PREMISES; 
LANDLORD TO PROVIDE FURNITURE, FIXTURES, EQUIPMENT AND TECHNOLOGY

4.1 Delivery of Premises.     The Premises shall be delivered, and Tenant shall take 
possession of the same, upon the substantial completion of the Property Renovations and Improvements, 
as the same are defined in Section 4.2, below, and the substantial completion of the acquisition and 
installation of the Property FFE and Technology, as the same is defined in Section 4.3, below, excepting 
therefrom the completion of reasonable punch list items that do not generally impair the ability of Tenant 
to occupy the Premises. 

4.2 Property Renovations and Improvements. The Landlord shall be responsible for the 
design and construction of all necessary renovations and improvements to the Property, Building and 
Premises, including, but not limited to all repairs and improvements to the building envelope and 
mechanical, electrical and plumbing systems, restrooms, common area space improvements, tenant 
improvements, security fencing and other security improvements, and parking lot improvements, 
necessary for the Premises to serve the Tenant’s anticipated use, as set forth in this Lease, as well as the 
other anticipated uses of the Building by Landlord and other tenants, and a summary of all such 
renovations and improvements is attached hereto as Exhibit D (“Property Renovations and 
Improvements”).  Landlord shall use all reasonable efforts to undertake and complete the Property 
Renovations and Improvements in a timely and workmanlike manner.  It is anticipated that the timeframe 
for the Landlord to undertake and complete the Property Renovations and Improvements is 
approximately twenty-four (24) months, provided, however, that Landlord shall not be liable to Tenant 
for any reasonable delay in the same. 

4.3 Property FFE and Technology.  Other than as provided by Tenant pursuant to Section 
5.2, below, Landlord shall identify and acquire all necessary furniture, fixtures and equipment, which 
shall also include any necessary information technology, data processing and dispatching equipment 
necessary for the Premises to serve the Tenant’s anticipated use, as set forth in this Lease, as well as the 
other anticipated uses of the Building by Landlord and other tenants, and an itemization is attached hereto 
as Exhibit E (“Property FFE and Technology”).  Landlord shall have no obligation to acquire any 
additional furniture, fixtures, equipment or technology beyond the items set forth on Exhibit E without 
the further agreement of Landlord and Tenant.  

Landlord and Tenant expressly agree that the Property FFE and Technology shall remain the 
property of the Landlord during the Term of this Lease and the same is being leased by the Landlord to 
the Tenant pursuant to the terms of this Lease.  Tenant shall not destroy or damage the Property FFE and 
Technology, reasonable wear and tear, excepted, and Tenant shall repair or replace any Property FFE 
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and Technology that it destroys or damages.  Landlord shall have no obligation to replace or repair 
destroyed, damaged or worn out FFE and Technology other than in the General Common Areas of the 
Building.   

The Base Rent set forth herein includes the rental amount for the lease of the Property FFE and 
Technology, and the Tenant shall owe no other separate rental amount for the same.  Tenant agrees to 
utilize the Property FFE and Technology only in accordance with its anticipated use of the Premises and 
all common areas within the Building, as set forth in this Lease.  Upon the sooner of the termination of 
the Lease, or the payment in full of the bonds issued by the County to purchase the Property FFE and 
Technology, Tenant shall have the right to purchase for the sum of $1.00 the portion of the Property FFE 
and Technology used by Tenant in the Premises only, and Landlord shall retain ownership of all Property 
FFE and Technology in all common areas of the Building. 

4.4 FairlawnGIG Service to Building.  The Landlord shall solely bear the costs necessary 
to extend FairlawnGIG fiber and service to the Building, provided, however, that the connection fee for 
the same shall be included in the Property FFE and Technology costs.  The Landlord shall also contract 
with an additional broadband service provider to provide redundant broadband service to the Building.  
The Landlord’s costs to contract with the redundant broadband service provider shall be included in the 
Property FFE and Technology costs (the same is not currently included in Exhibit E).  Additionally, the 
ongoing cost for service from the FairlawnGIG and the redundant broadband service provider shall be 
included in the Operating Expenses. 

ARTICLE V   ALTERATIONS AND TENANT'S PERSONAL PROPERTY

5.1 Alterations. 

(a) Landlord's Consent.  Tenant will not make any alterations, additions, installations, 
substitutes or improvements ("Alterations") in and to the Premises without first obtaining Landlord's 
written consent, which will not be unreasonably withheld.  No consent given by Landlord will be deemed 
as a representation or warranty that such Alterations comply with all Legal Requirements.  Tenant will 
pay Landlord's reasonable costs of reviewing or inspecting any proposed Alterations and any other costs 
that may be incurred by Landlord as a result of such Alterations. 

(b) Workmanship.  All Alterations will be done at reasonable times in a first-class 
workmanlike manner, by contractors approved by Landlord, and according to plans and specifications 
previously approved by Landlord.  All work will be done in compliance with all Legal Requirements.  
Tenant will be solely responsible for the effect of any Alterations on the Building's structure and systems, 
notwithstanding that Landlord has consented to the Alterations, and will reimburse Landlord on demand 
for any costs incurred by Landlord by reason of any faulty work done by Tenant or its contractors.  Upon 
completion of Alterations, Tenant will provide Landlord with a complete set of "as-built" plans. 

(c) Mechanics and Other Liens.  Tenant will keep the Property and Tenant's leasehold 
interest therein free of any liens or claims of liens, and will discharge any such liens within ten (10) days 
of their filing.  Before commencement of any work, Tenant's contractor will provide payment, 
performance and lien indemnity bonds required by Landlord, and Tenant will provide evidence of such 
insurance as Landlord may require, naming Landlord as an additional insured. 
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(d) Removal of Alterations.  All Alterations affixed to the Premises will become part thereof 
and remain therein upon the expiration or earlier termination of this Lease.  However, if Landlord gives 
Tenant notice, at least thirty (30) days before the expiration or earlier termination of the Lease, to remove 
any Alterations, Tenant will remove the Alterations, make any repair required by such removal, and 
restore the Premises to its original condition. 

5.2 Tenant's Personal Property. 

(a) In General.  In addition to any Property FFE and Technology provided by Landlord as 
set forth in Section 4.3, above, Tenant may provide and install, and will maintain in good condition, all 
trade fixtures, personal property, equipment, furniture and moveable partitions required in the conduct of 
its business in the Premises.  All of Tenant's personal property, trade fixtures, equipment, furniture, 
movable partitions, and any Alterations not affixed to the Premises will remain Tenant's property 
("Tenant's Property") and will be installed and maintained at Tenant’s sole cost and expense.  Landlord 
will not be liable for any damage to, or loss of, Tenant’s Property.  Upon the expiration of the Term of 
the Lease and vacation of the Premises, Tenant may remove any trade fixtures, personal property, 
equipment, furniture and moveable partitions, subject to the provisions of Paragraph 7.1(b) of this Lease, 
provided, however, that Tenant shall not remove any Property FFE and Technology that it has not 
otherwise purchased pursuant to the terms of this Lease.       

ARTICLE VI   LANDLORD'S COVENANTS

6.1 Services Provided by Landlord. 

(a) Services.  Landlord will be responsible for general management of the Property, Building 
and Premises, which shall include, but not be limited to custodial and cleaning, maintenance and repair, 
providing snow removal from parking lots and walkways, landscaping and lawn care services, and 
obtaining and overseeing all pest control within the Building and Premises.  Landlord will provide 
reasonable additional Building, Property and/or Premises operation services, such as routine carpet 
cleaning, increased cleaning and sanitization of Premises and all common areas, upon reasonable advance 
request of Tenant at reasonable rates from time to time established by Landlord.  Landlord will furnish 
heating and cooling as normal seasonal changes may require to provide reasonably comfortable 
temperature and ventilation for occupants of the Premises under normal business operation. 

(b) Utilities.  All utilities will be managed and initially paid by Landlord, and the costs for 
the same included as Operating Expenses and recovered as Additional Rent. 

(c) Graphics and Signs.   Tenant may place signs, notices and graphics necessary to conduct 
its business within the Premises, including, but limited to, office numbering/name placards, work-related 
notices, charitable campaign information, and general and customary business-related signage.  Tenant 
may place general directional, safety and location signs, notices, graphics and decorations within any of 
the common areas to which Tenant has the right of use, if Landlord consents to the installation of the 
same and all costs and expenses associated (including installation and permits) will be borne by Tenant.  
Landlord will, at Tenant’s expense, maintain any approved signage, notices, graphics and decorations 
within the all common areas and Tenant shall be responsible for the maintenance of any signs, notices, 
graphics or decorations within the Premises at its expense.  All signage, notices, graphics and decorations 
of any kind placed within any of the common areas will be and remain the property of Landlord.  When 
Tenant vacates the Premises, Tenant will have no further rights with respect to such items within the 
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common areas and Landlord may, at its option, remove or alter the signage, notices, graphics and 
decorations and all costs and expenses associated therewith (including damage to the Building or 
Premises) will be borne by Tenant.  All signage, notices, graphics or decorations within the Premises 
shall be and remain the property of the Tenant, and upon vacation of the Premises, such items shall be 
treated as Tenant’s Property under the terms of this Lease. 

(d) Right to Cease Providing Services.  In case of Force Majeure or in connection with any 
repairs, alterations or additions to the Property or the Premises, or any other acts required of or permitted 
by Landlord herein, Landlord may reduce or suspend service of the Building's utilities, facilities or 
supplies, provided that Landlord will use reasonable diligence to restore such services, facilities or 
supplies as soon as possible.  No such reduction or suspension will constitute an actual or constructive 
eviction or disturbance of Tenant's use or possession of the Premises. 

(e) In-Premises Services.  Landlord shall provide, during normal business operation, the 
same property management services as set forth in Section (a) of this Section to the Premises.  Tenant 
shall notify Landlord promptly of any issues or needs relating to the same so as to preserve the Building 
and prevent any damage or injury to person or property.   

(f) Access Controls and Security.  Landlord shall maintain within the Building, including 
the Premises and all common areas, a reasonably adequate door access control and electronic surveillance 
security system and shall provide reasonable access to the same to Tenant at all times. 

6.2 Building Repairs and Maintenance.  Landlord will provide general custodial and 
maintenance services to clean, repair and maintain the:  

(a) Premises and all common areas within the Building; 

(b)  structural portions of the Building; 

(c) exterior walls of the Building (excluding exterior windows and glazing); 

(d)  roof; and  

(e)  basic plumbing, electrical, mechanical and heating, ventilating and air-conditioning 
systems serving the Premises, in the manner and to the extent customarily provided by landlords in 
similar buildings in the area.   

6.3 Quiet Enjoyment.  Upon Tenant's paying the rent and performing its other obligations, 
Landlord will permit Tenant to peacefully and quietly hold and enjoy the Premises, subject to the 
provisions of this Lease. 

6.4 Fire and Extended Coverage Insurance.  Landlord will cause to be kept insured, for 
the mutual benefit of Landlord and Tenant, the Property, including the Building and the Premises, 
Landlord's Work, and approved Alterations, if any, against loss or damage by fire and such other risks as 
are now or hereafter loss-special form (all risk, extended coverage) and in addition, ordinance or law 
coverage, boiler and machinery coverage (if applicable) and terrorism coverage if not included in such 
all-risk policy (“Casualty Insurance”).  Such insurance will be written on a replacement cost basis with 
an agreed value equal to the greater of (i) the full insurable replacement value of the Building or (ii) the 
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amount of the outstanding debt owed for the Property.  The policy will name Landlord as insured and 
loss payee.  Not more frequently than every three (3) years, if in the reasonable opinion of the Landlord 
the amount of the Casualty Insurance is found to be inadequate, the Landlord will increase the insurance 
amount.  If Landlord requires, but not more than once every three (3) years, an appraisal to be performed 
for purposes of determining the sufficiency of insurance coverage, Landlord will pay the cost of the same.  
Such extended coverage will specifically provide rental interruption coverage in the manner and amount 
set forth in Paragraph 9.1.  Landlord will not carry any insurance on Tenant's Property, and will not be 
obligated to repair or replace any of Tenant's Property. 

6.5 Landlord’s Liability Insurance.   During the Term of the Lease, Landlord shall obtain 
and maintain comprehensive liability insurance, including personal injury and contractual liability broad 
form property damage, completed operations, products liability, and fire damage not less than $2,000,000 
single limit for bodily injury, personal injury, and property damage with respect to the Property. 

6.6 Parking.  Landlord shall provide parking facilities for Tenant, provided, however, that 
no employee of the Tenant shall have designated parking spaces. 

ARTICLE VII   TENANT'S COVENANTS

7.1 Repairs, Maintenance and Surrender. 

(a) Repairs and Maintenance.  Tenant will use reasonable care to preserve the Premises and 
will promptly notify Landlord of any issues and needs relating to the repair, maintenance, 
or preservation of the Property.  Landlord will maintain, repair, and clean the non-
structural portions of the interior of the Premises in good repair and condition, and, 
following receipt of notice thereof from Tenant, will promptly repair any damage to the 
Premises including glass or interior walls, damaged by causes reasonably beyond 
Tenant’s control and ordinary wear and tear excepted.  All repairs will be made in a 
workmanlike manner and any replacements or substitutions will be of a quality, utility, 
value and condition similar to or better than the replaced or substituted item.  

(b) Surrender.  At the end of the Term, in the event the Tenant has not exercised its rights 
under Article X of this Lease, or exercised its option to renew this Lease, Tenant will 
peaceably surrender the Premises in good order, repair and condition, except for 
reasonable wear and tear, and Tenant will remove Tenant's Property and (if required by 
Landlord) any Alterations, repairing any damage caused by such removal and restoring 
the Premises and leaving them clean and neat.  Any property not so removed will be 
deemed abandoned and may be retained by Landlord or may be removed and disposed 
of by Landlord in such manner as Landlord will determine.  Tenant will be responsible 
for costs and expenses incurred by Landlord in removing any Alterations and disposing 
of any such abandoned property, making any incidental repairs and replacements to the 
Premises, and restoring the Premises to their original condition. 

7.2 Use. 

(a) General Use.  Tenant will use the Premises only for a PSAP and such any ancillary and 
related purposes, and will not use or permit the Premises to be used in violation of any law or ordinance 
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or of any certificate of occupancy issued for the Building or the Premises, or of the Rules and Regulations.  
Tenant will not cause, maintain or permit any nuisance in, on or about the Property, or commit or allow 
any waste in or upon the Property\.  Tenant shall use reasonable and prudent care in its use of the Property 
so as to prevent damage or harm to the Property and/or individuals using the Property.  All property kept 
stored or maintained on the Premises will be at the sole risk of the Tenant. 

(b) Obstructions and Exterior Displays.  Tenant will not obstruct any of the common areas 
or any portion of the Property outside the Premises, and will not, except as otherwise previously approved 
by Landlord, place or permit any signs, decorations, curtains, blinds, shades, awnings, aerials or 
flagpoles, or the like, that may be visible from outside the Premises.   

(d) Compliance with Insurance Policies.  Tenant will not keep or use any article in the 
Premises, or permit any activity therein, which is prohibited by any insurance policy covering the 
Building, or would result in a material increase in the premiums thereunder. 

7.3 Assignment; Sublease.  Tenant will not assign its rights under this Lease nor 
sublet the whole or any part of the Premises without Landlord's prior written consent. In the event that 
Landlord grants consent or Tenant is otherwise permitted to sublet the Premises, Tenant will remain 
primarily liable to Landlord for the payment of all rent and for the full performance of the obligations 
under this Lease.   

7.4 Tenant's Insurance.  Tenant will, at its sole expense, maintain in responsible companies 
qualified to do business and in good standing in Ohio, and otherwise acceptable to Landlord, the 
following insurance, or shall maintain a self-insured program covering each of the items below:  

(a) commercial general liability insurance against any and all claims as are customarily 
covered under a standard policy form routinely accepted by institutional owners of properties similar 
to the Premises, for bodily injury, death and property damage occurring in or about the Premises and 
on adjoining streets and sidewalks.  Such insurance will have a combined single limit of not less than 
$2,000,000 per occurrence Such liability insurance will be primary and not contributing to any 
insurance available to Landlord and Landlord’s insurance, if any, will be in excess thereto.  In no event 
will the limits of such insurance be considered as limiting the liability of Tenant under this Lease;  

(b) workers' compensation insurance with statutory limits covering all of Tenant's employees 
working in the Premises; and 

(c) property insurance insuring Tenant's Property for the full replacement value of such 
items.  

If not self-insured, Tenant will deposit promptly with Landlord certificates for such insurance, 
and all renewals thereof, bearing the endorsement that the policies will not be canceled until after thirty 
(30) days' written notice to Landlord.  The policies required to be maintained by Tenant will be with 
companies having a general policy rating of A- or better and a financial class of VIII or better by A.M. 
Best Company, Inc.  Insurers will be licensed to do business in Ohio and domiciled in the USA.  Tenant 
will have the right to provide insurance coverage which it is obligated to carry pursuant to the terms 
hereof in a blanket policy, provided such blanket policy expressly affords coverage to the Premises 
and to Landlord as required by this Lease.  Each policy of insurance will provide notification to 
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Landlord at least thirty (30) days prior to any non-renewal, cancellation or modification to reduce the 
insurance coverage.  

7.5 Payment of Taxes and Assessments.  If at any time during the Term, any political 
subdivision of the state in which the Property is located, or any other governmental authority, levies or 
assesses against Landlord a tax or excise on rents or other tax (excluding income tax), however described, 
including but not limited to assessments, charges or fees required to be paid, by way of substitution for 
or as a supplement to real estate taxes, or any other tax on rent or profits in substitution for or as a 
supplement to a tax levied against the Property, Building or Landlord's personal property, then Tenant 
will pay to Landlord as Additional Rent the same based on Tenant's Percentage of said tax or excise.  

7.6 Americans with Disabilities Act.  Tenant will comply with the Americans with 
Disabilities Act of 1990 ("ADA") and the regulations promulgated thereunder.  Tenant hereby expressly 
assumes all responsibility for compliance with the ADA for all Alterations and the activities conducted 
by Tenant within the Premises.  Any Alterations to the Premises made by Tenant for the purpose of 
complying with the ADA or which otherwise require compliance with the ADA will be done in 
accordance with this Lease; provided, that Landlord's consent to such Alterations will not constitute either 
Landlord's assumption, in whole or in part, of Tenant's responsibility for compliance with the ADA, or 
representation or confirmation by Landlord that such Alterations comply with the provisions of the ADA. 

ARTICLE VIII   DEFAULT

8.1 Default.  The occurrence of any one or more of the following events will constitute a 
default hereunder by Tenant: 

(a) The failure by Tenant to make any payment of Rent, as and when due, where such failure 
will continue for a period of twenty (20) business days after written notice thereof from Landlord to 
Tenant; 

(b) The failure by Tenant or Landlord to observe or perform any of the express or implied 
covenants or provisions of this Lease to be observed or performed by Tenant or Landlord, other than as 
specified in clause (a) above, where such failure will continue for a period of more than thirty (30) days 
after written notice thereof from the other party; provided, however, that if the nature of Tenant or 
Landlord's default is such that more than thirty (30) days are reasonably required for its cure, then Tenant 
will not be deemed to be in default if Tenant or Landlord commences such cure within said thirty (30) 
day period,  diligently prosecutes such cure to completion, and completes such cure no later than sixty 
(60) days from the date of such notice from the other party; 

(c) The failure by Tenant of all or any portion of Tenant's obligations under this Lease to 
pay its debts as they become due, or Tenant becoming insolvent, filing or having filed against it a petition 
under any chapter of the United States Bankruptcy Code (or any similar petition under any insolvency 
law of any jurisdiction) if such petition is not dismissed within sixty (60) days thereafter, proposing any 
dissolution, liquidation, composition, financial reorganization or recapitalization with creditors, making 
an assignment or trust mortgage for the benefit of creditors, or if a receiver, trustee, custodian or similar 
agent is appointed or takes possession with respect to any property or business of Tenant or such 
guarantor; or 
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8.2 Remedies of Landlord and Calculation of Damages. 

(a) Remedies.  In the event of any default by Tenant, whether or not the Term will have 
begun, in addition to any other remedies available to Landlord at law or in equity, Landlord may, at its 
option and without further notice exercise any or all of the following remedies: 

(i) Terminate the Lease and upon 90-day notice to Tenant of termination of the 
Lease all rights of Tenant hereunder will thereupon come to an end as fully and completely as if 
the date such notice is given were the date originally fixed for the expiration of the Term, and 
Tenant will then quit and surrender the Premises to Landlord and Landlord will have the right, 
without judicial process, to re-enter the Premises.  No such expiration or termination of the Lease 
will relieve Tenant of its liability and obligations under the Lease. 

(ii) Re-enter and repossess the Premises and the right to remove all persons and 
property therefrom by summary proceedings, any other legal action or in any lawful manner 
Landlord determines to be necessary or desirable.  Landlord shall be under no liability by 
reason of any such re-entry, repossession or removal.  No such re-entry, repossession or 
removal shall be construed as an election by Landlord to terminate the Lease Term unless a 
notice of such termination is given to Tenant pursuant to clause (i) above or unless such 
termination is decreed by a court of competent jurisdiction. 

(iii) Enter the Premises and Cure any default by Tenant and in so doing, Landlord 
may make any payment of money or perform any other act.  All sums so paid by Landlord, and 
all incidental costs and expenses, including reasonable attorneys' fees, will be considered 
Additional Rent under this Lease and will be payable to Landlord immediately upon demand, 
together with interest from the date of demand to the date of payment at the maximum lawful 
rate permitted to be charged by Landlord. 

(b) Special Remedy.   

(i) As used in this Section, the following capitalized terms shall have the 
following meanings: 

(a) “First-Half Tax Distribution” shall mean the distribution of funds to 
the Tenant on the First-Half Tax Distribution Date pursuant to Section 321.24(F) 
of the Ohio Revised Code, as amended from time to time, provided such funds shall 
not include any amounts attributable to general or special assessments or payments 
in lieu of taxes. 

(b) “First-Half Tax Distribution Date” shall mean the date of the 
distribution of funds to the various taxing districts in the County with respect to the 
First-Half Tax Settlement Date pursuant to Section 321.24(F) of the Ohio Revised 
Code, as amended from time to time.  
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(c) “First-Half Tax Settlement Date” shall mean the date of settlement 
of real property taxes and assessments pursuant to Section 321.24(A) of the Ohio 
Revised Code, as amended from time to time.  

(d)  “Interest Rate for Advances” shall mean an interest rate equal to 4%. 

(e) “Second-Half Distribution” shall mean the distribution of funds to 
the Tenant on the Second-Half Tax Distribution Date pursuant to Section 321.24(F) 
of the Ohio Revised Code, as amended from time to time, provided such funds shall 
not include any amounts attributable to general or special assessments or payments 
in lieu of taxes. 

(f) “Second-Half Tax Distribution Date” shall mean the date of the 
distribution of funds to the various taxing districts in the County with respect to the 
First-Half Tax Settlement Date pursuant to Section 321.24(F) of the Ohio Revised 
Code, as amended from time to time. 

(g) “Second-Half Tax Settlement Date” shall mean the date of 
settlement of real property taxes and assessments pursuant to Section 321.24(C) of 
the Ohio Revised Code, as amended from time to time. 

(ii) If the event of default is a failure of the Tenant to make any payment due to 
the Landlord when due, the Landlord shall first make a reasonable attempt, in good faith, 
to collect the delinquent sums from the Tenant in a cooperative manner. In the event the 
Tenant and Landlord fail to resolve the matter, the Landlord, through its Fiscal Officer 
shall be authorized to take the following actions, in addition to any other remedies afforded 
herein: 

(a) If the Tenant fails to make a payment to the Landlord in full on or 
before the date due, and that failure to pay continues beyond the time to cure the 
default, regardless of the reason, then the Landlord may direct its Fiscal Officer to 
withhold, from the Tenant’s First-Half Tax Distribution occurring on the next 
succeeding First-Half Tax Distribution Date, an amount equal to the then unpaid 
sums plus interest accrued to the First-Half Tax Distribution Date on such unpaid 
portion at the Interest Rate for Advances, and to pay such amount to the Landlord; 
and 

(b) In the event that the funds distributed from the Tenant’s First-Half 
Tax Distribution in any given year are insufficient to reimburse the Landlord for 
any unpaid sums, the Landlord may direct its Fiscal Officer to withhold from the 
Tenant's Second-Half Distribution occurring on the next succeeding Second-Half 
Tax Distribution Date an amount equal to the unpaid sums, plus accrued interest as 
set forth above. Thereafter, the right to withhold funds from either the Tenant's 
First-Half Tax Distribution or Second-Half Tax Distribution shall be ongoing in 
subsequent years until all sums are paid in full. 

In the event the Tenant pays in full any previously unpaid sums prior to the 
Tenant’s First-Half Tax Distribution or Second-Half Tax Distribution, such 
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payment shall satisfy the Tenant's obligation to pay said sums and the Landlord's 
Fiscal Officer shall not proceed to withhold funds pursuant to this Section. 

Tenant hereby covenants and agrees that it shall not contest, by filing an 
action for a writ of mandamus, writ of procedendo, request for declaratory 
judgment, or any action or means whatsoever, the validity of the right of the 
Landlord or its Fiscal Officer to withhold delinquent sums from the Tenant’s First 
Half Tax Distribution or its Second Half Tax Distribution as provided above in this 
Section, and the Tenant hereby forever irrevocably waive any right it may have to 
make such contest, provided, however, that nothing contained herein shall be a 
waiver of the Tenant's right to, in good faith, dispute the amount of sums owed 
under this Lease or the manner in which those sums are calculated, distributed or 
allocated to the Tenant, and the Tenant shall have the right to seek relief in law or 
in equity from its obligation to pay the disputed amount including but not limited 
to the right to seek a temporary restraining order or preliminary injunction 
preventing the Landlord from exercising its rights under this Section to collect the 
disputed amount while legal action is pending. 

(iii) All of the obligations of the Tenant to pay Base Rent, Additional Rent and 
any other sums due under this Lease are hereby established as duties specifically enjoined 
by law and resulting from an office, trust, or station upon the Tenant within the meaning 
of Section 2731.01 of the Ohio Revised Code and shall be enforceable by mandamus. In 
the event of an occurrence of an event of default pursuant to this Section, the Landlord 
shall have the right to constitute an appropriate mandamus action to compel action in 
compliance with this Lease. 

(c) Calculation of Damages.  Tenant, until the end of the Term, or what would have been 
such Term in the absence of any such event, will be liable to Landlord, as damages for Tenant's 
default, for the amount of Rent that would be payable under this Lease by Tenant if this Lease were 
still in effect, less the net proceeds of reletting the Premises actually collected by Landlord after 
deducting all Landlord's expenses in connection with such reletting, including, without limitation, 
all repossession costs, brokerage and management commissions, Operating Expenses, legal 
expenses, reasonable attorneys' fees, alteration costs and expenses of preparation of the Premises for 
such reletting.  Tenant will pay such damages to Landlord monthly on the days on which the Rent 
would have been payable as if this Lease were still in effect, and Landlord will be entitled to recover 
from Tenant such damages monthly as the same will arise. 

(d) Reletting.  At any time or from time to time after a re-entry, repossession or removal, 
whether or not the Lease Term shall have been terminated, Landlord may (but shall be under no 
obligation to) relet the Premises for the account of Tenant, in the name of Tenant or Landlord or 
otherwise, without notice to Tenant, for such term or terms and on such conditions and for such 
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uses as Landlord, in its absolute discretion, may determine.  Landlord may collect any rents 
payable by reason of such reletting.  Landlord shall not be liable for any failure to relet the Premises 
or for any failure to collect any rent due upon any such reletting.  Whether or not the Lease is 
terminated, Landlord will in no way be responsible or liable for any failure to relet the Premises or 
for any failure to collect any rent upon such reletting.  Any rent derived from the reletting of the 
Premises shall reduce the damages owed by Tenant under this Paragraph. 

(e) No Limitations.  Nothing contained in this Lease will limit or prejudice the right of 
Landlord to obtain in proceedings for bankruptcy or insolvency by reason of the termination of this 
Lease, an amount equal to the maximum allowed by any statute or rule of law in effect at the time 
when, and governing the proceedings in which, the damages are to be provided, whether or not the 
amount be greater, equal to, or less than the amount of the loss or damages referred to above.  No 
termination of the Lease Term, by operation of law or otherwise, and no re-entry, repossession or 
removal, and no reletting of the Premises, shall relieve Tenant of its liabilities and obligations 
hereunder, all of which shall survive such termination, re-entry, repossession, removal or reletting; 
provided, however, that as provided in subparagraph (c) above, any rent derived from the reletting 
of the Premises shall reduce the damages owed by Tenant under this Paragraph.  

(f) Cumulative Remedies.  Landlord's remedies under this Lease are cumulative and not 
exclusive of any other remedies to which Landlord may be entitled in case of Tenant's default or 
threatened default under this Lease, including, without limitation, the remedies of injunction and 
specific performance. 

ARTICLE IX   CASUALTY AND EMINENT DOMAIN

9.1 Casualty. 

(a)  

(a) Casualty in General.  If, during the Term, the Premises or the Building are wholly or 
partially damaged or destroyed by fire, flood or other casualty, and the casualty renders the Premises 
totally or partially inaccessible or unusable by Tenant in the ordinary conduct of Tenant's business, 
the parties agree to work together to formulate a plan describing the agreed upon scope and cost (the 
“Casualty Abatement Plan”) within thirty (30) days of the casualty to return the Premises to its pre-
casualty condition (the “Necessary Repairs”), following which, Landlord will proceed to make the 
Necessary Repairs pursuant to the approved Casualty Abatement Plan, once the insurance proceeds 
are received. 

(i) Minor Casualty.  If, during the Term, the Premises or the Building are 
partially damaged or destroyed by fire, flood, or other casualty, Landlord shall proceed to 
make the Necessary Repairs as set forth in the approved Casualty Abatement Plan.  The 
Lease will remain in full force and effect, and the Rent will not be reduced by reason of any 
portion of the Premises, Building and/or the Property being unusable or inaccessible.  
Notwithstanding anything to the contrary set forth in this Lease or under any applicable law 
or regulation, if Landlord does not make the Necessary Repairs pursuant to the approved 
Casualty Abatement Plan within one hundred eighty (180) days of the casualty, Tenant will 
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not have any right to cancel, quit, terminate, or surrender this Lease or cease or delay the 
payment of Rent or reduce, abate or offset Rent (or any other amounts owed by Tenant 
hereunder) or initiate legal or arbitration proceedings against Landlord or exercise any 
remedy under this Lease or at law or in equity, except that Tenant will have the right, but not 
the obligation, to, (i) pay any Rent due into a segregated account held by the City, which 
shall be documented to the County on a quarterly basis on the rental payments set forth above, 
and such escrowed Rent shall be released to the County in full upon the substantial 
completion of the Necessary Repairs, and (ii) assume control of the Necessary Repairs and 
complete the Necessary Repairs pursuant to the approved Casualty Abatement Plan with all 
reasonable dispatch.   If Tenant assumes control of the Necessary Repairs as contemplated 
above, Tenant will send written notice of such assumption to Landlord, upon receipt of such 
notice, Landlord will forthwith assign to Tenant all Landlord’s right, title and interest in and 
to all construction contracts and related agreements, all payment, completion, construction 
or surety bonds and any and all insurance policies and all funds then remaining.  If Tenant 
assumes control of the performance of the Necessary Repairs and Tenant incurs costs in the 
performance of the Necessary Repairs in excess of the funds received from Landlord, and 
such excess costs were not caused or reasonably avoidable by Tenant, or Tenant’s deviation 
from the approved Casualty Abatement Plan, Tenant shall be entitled to reimbursement from 
Landlord for such excess costs incurred within ninety (90) days of Tenant’s submission of 
written evidence of such expenses satisfactory to Landlord.  Notwithstanding anything to the 
contrary, under no circumstance shall Tenant be entitled to reimbursement from Landlord 
for any excess costs incurred under this subparagraph related, in any way, to Tenant’s loss 
of business, and/or consequential or incidental damages related to the type of  casualty, 
and/or Tenant’s assumption of control of the performance of the Necessary Repairs, 
contemplated herein.   

(ii) Minor Casualty requiring greater than  180 days to repair.  If, during the 
Term, the Premises or the Building are partially damaged or destroyed by fire, flood, or other 
casualty, Landlord will proceed to make the Necessary Repairs pursuant to the approved 
Casualty Abatement Plan, and the Lease will remain in full force and effect and the Rent will 
not be reduced by reason of any portion of the Premises, Building and/or the Property being 
unusable or inaccessible.  However, if both Landlord and Tenant determine in good faith that 
the Necessary Repairs will require greater than  one hundred eighty (180) days from the date 
of the casualty to complete, the parties will meet within thirty (30) days of the date of casualty 
to try to reach an agreement for the duration of time necessary to complete the Necessary 
Repairs, not to exceed eighteen (18) months from the date of the casualty.   If the parties 
cannot reach an agreement within ten (10) days of such meeting, duration for the completion 
of the Necessary Repairs will be determined by a board of three (3) reputable local general 
contractors.  The general contractors will each have at least ten (10) years of commercial 
construction experience with building similar to the Building.  One general contractor will 
be appointed and paid by Landlord, a second general contractor will be appointed and paid 
by Tenant and the third general contractor will be selected by the first two general contractors 
and his/her fee will be split equally between Landlord and Tenant.     

If the determination of any two or all three of the general contractor will be identical 
in duration, said duration will be deemed to be the duration for the completion of the 
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Necessary Repairs from the date of such determination.  If the determinations of all three 
general contractors will be different in amount, the greatest duration will be averaged with 
the middle duration (said average being hereinafter referred to as “Sum A”), the shortest 
duration will be averaged with the middle (said average being hereinafter referred to as “Sum 
B”), and the duration for the completion of the Necessary Repairs from the date of such 
determination will be determined as follows: 

(A) If neither Sum A or Sum B differs from the middle by more than five 
percent (5%) of such middle, then the duration for the completion of the Necessary Repairs 
from the date of such determination will be the average of the three durations; or 

(B) If either Sum A or Sum B (but not both of said sums) differ from the 
middle by more than five percent (5%) of such middle duration, then duration for the 
completion of the Necessary Repairs from the date of such determination will be deemed to 
be the average of the middle duration and the duration closest in amount to said middle 
duration; or  

(C) If both Sum A and Sum B differ from the middle duration by more 
than five percent (5%) of such middle duration, duration for the completion of the Necessary 
Repairs from the date of such determination will be the average of Sum A and Sum B. 

Notwithstanding anything to the contrary set forth in this Lease or under any 
applicable law or regulation, if Landlord does not complete the Necessary Repairs pursuant 
to the approved Casualty Abatement Plan within such duration, Tenant will not have any 
right to cancel, quit, terminate, or surrender this Lease or cease or delay the payment of Rent 
or reduce, abate or offset Rent (or any other amounts owed by Tenant hereunder) or initiate 
legal or arbitration proceedings against Landlord or exercise any remedy under this Lease or 
at law or in equity, except that Tenant will have the right, but not the obligation, to (i) pay 
any Rent due into a segregated account held by the City, which shall be documented to the 
County on a quarterly basis on the rental payments set forth above, and such escrowed Rent 
shall be released to the County in full upon the substantial completion of the Necessary 
Repairs, and (ii) to assume control of the Necessary Repairs and complete the Necessary 
Repairs pursuant to the approved Casualty Abatement Plan with all reasonable dispatch, and 
seek reimbursement for any excess costs permitted by and in the same fashion as 
subparagraph (b)(i). 

If Tenant assumes control of the Necessary Repairs as contemplated above, Tenant 
will send written notice of such assumption to Landlord, and, upon receipt of such notice, 
Landlord will forthwith assign to Tenant all Landlord’s right, title and interest in and to all 
construction contracts and related agreements, all payment, completion, construction or 
surety bonds and any and all insurance policies and all funds then remaining. 

(iii) Total Casualty.  If, during the Term, the Premises or the Building are fully 
damaged or destroyed by fire, flood, or other casualty, Landlord will present to Tenant, 
within 30 days of the date of casualty, Landlord’s written proposal to reconstruct the Building 
and/or Premises.  If the Landlord cannot certify, in writing, that it will complete the 
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reconstruction of the Building and/or Premises within 24 months of the date of casualty, 
Tenant shall have the right to terminate the Lease within 30 days of such determination, and, 
provided Tenant is current on all Rent and other charges due under the terms of this Lease, 
Tenant shall have no further payment obligations to Landlord under this Lease (except those 
Lease obligations which by their express terms survive the termination of the Lease).  If 
Tenant does not within such 30-day period exercise its right to terminate the Lease, the Lease 
will remain in full force and effect, and the Rent will not be reduced by reason of any portion 
of the Premises, Building and/or the Property being unusable or inaccessible and Landlord 
will proceed to make the Necessary Repairs. 

(b) Total Casualty within final three (3) years of Term.  If the Premises or the Building 
is wholly damaged or destroyed within the final three (3) years of the Term of this Lease, or during 
the Renewal Term, either Landlord or Tenant may elect to terminate this Lease.  In the event of a 
termination, provided Tenant is current on all Rent and other charges due under the terms of this 
Lease, Tenant shall have no further payment obligations to Landlord under this Lease (except those 
Lease obligations which by their express terms survive the termination of the Lease).  

(c) Minor Casualty within final three (3) years of Term.  Notwithstanding anything to 
the contrary contained in this Paragraph 9.1, if the Premises or the Building is partially damaged or 
destroyed within the final three (3) years of the Term of this Lease, or during the Renewal Term, and 
Landlord elects not to repair such casualty, either Landlord or Tenant may elect to terminate this 
Lease.  In the event of a termination, provided Tenant is current on all Rent and other charges due 
under the terms of this Lease, Tenant shall have no further payment obligations to Landlord under 
this Lease (except those Lease obligations which by their express terms survive the termination of 
the Lease).  If Landlord elects to repair such a casualty occurring within the final three (3) years of 
the Term of this Lease, the provisions of Article 9.1(b)(i) and (ii) shall control. 

(e) Improvements and Alterations.  As part of the Necessary Repairs after a casualty, 
Landlord will cause Landlord’s Work and any Alterations which Landlord has approved, to be 
repaired and restored.  Landlord will have no responsibility for any personal property placed or kept 
in or on the Premises or the Building by Tenant or Tenant's agents, employees, invitees or contractors 
and Landlord will not be required to repair any damage to, or make any repairs to or replacements 
of, such personal property. 

(f) Exclusive Remedy.  This Paragraph 9.1 will be Tenant's sole and exclusive remedy in 
the event of damage or destruction to the Premises or the Building.  No damages, compensation or 
claim will be payable by Landlord for any inconvenience, any interruption or cessation of Tenant's 
business, or any annoyance, arising from any damage to or destruction of all or any portion of the 
Premises or the Building. 

(g) Waiver of Subrogation.  Landlord and Tenant will cause any insurance policy 
obtained by each of them to provide that the insurer waives all right of recovery by way of 
subrogation against either Landlord or Tenant in connection with any loss or damage covered by 
such policy. 
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ARTICLE X OPTION TO CONDOMINIUMIZE BUILDING 

10.1 Generally. 

(a) Except as limited in this Section, Tenant may, at any time during the Term of this Lease, 
including any Renewal Term, or upon termination of this Lease, elect to require the Landlord to 
condominiumize the Building and to sell the Premises to Tenant.  In such event, the purchase price 
shall be the price set forth in the certain Cooperative Agreement by and between the Landlord, 
City of Akron, City of Cuyahoga Falls, City of Fairlawn, City of Stow and City of Tallmadge dated 
_______________, 20___.  In no event may the Tenant exercise its option to condominiumize the 
Building prior to the call date for redemption of the bonds issued by the Landlord to finance the 
costs to the Property Renovations and Improvements and Property FFE and Technology.   

If such option is exercised, the condominium declaration, bylaws and other documents will 
create a separate parcel for the Premises, and a separate parcel for all other space in the Building 
other than the common areas.  The condominium declaration, bylaws and other documents will 
provide for the costs of the operation of the common areas to continue to be borne and paid 
consistent with the methodology in this Lease.  Furthermore, the condominium declaration, bylaws 
and other documents shall be structured in such a way to ensure that Tenant continues to pay the 
same portion of Operating Expenses and capital reserve contributions as required in this Lease. 

The parties acknowledge and agree that the Tenant’s rights under this Article X shall not 
be infringed in any way. As such, the provisions of this Article X supersede any contrary provisions 
of this Lease.

ARTICLE XI   GENERAL

11.1 Representations and Warranties.  Landlord and Tenant represent and warrant to 
each other that:  

(a) the execution and delivery of this Lease has been duly authorized; 

(b) this Lease is binding upon Landlord and Tenant in accordance with its terms; 

(c) the execution, delivery and performance by Landlord and Tenant of this Lease will 
not (i) contravene, result in any breach of, or constitute a default under, or result in the creation of 
any lien in respect of any property under, any indenture, mortgage, deed of trust, loan, purchase or 
credit agreement, lease, or other material agreement or instrument to which Landlord or Tenant is 
bound or affected, (ii) conflict with or result in a breach of any of the terms, conditions or 
provisions of any order, judgment, decree, or ruling of any court, arbitrator or governmental 
authority binding on Landlord or Tenant or (iii) violate any provision of any statute or other rule 
or regulation of any governmental authority of or applicable to Landlord or Tenant; 
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(d) excluding the approval of the parties’ respective Councils, no consent, approval or 
authorization of, or registration, filing or declaration with, any governmental authority is required 
in connection with the execution, delivery or performance by Landlord or Tenant of this Lease, 
except for such as have been adopted by the appropriate governmental authority and are in full 
force and effect; and 

11.2 Notices.  Any notice required or permitted hereunder will be in writing.  Notices will 
be addressed to Landlord at Landlord's Address and to Tenant at Tenant's Addresses with copies to 
the following addresses: 

As to the Landlord: 
County of Summit, Ohio 
Ohio Building, 8th Floor 
175 South Main Street 
Akron, Ohio 44308 
Attn: County Executive 

With a copy to: 

County of Summit, Ohio 
Ohio Building, 8th Floor 
175 South Main Street 
Akron, Ohio 44308 
Attn: Director of Law 

As to the Tenant: 

City of Akron, Ohio 
166 S. High Street 
Suite 200 
Akron, Ohio 44308 
Attn: Daniel Horrigan, Mayor 

With a copy to: 

City of Akron, Ohio 
161 S. High Street 
Suite 202 
Akron, Ohio 44308 
Attn: Director of Law  

Any communication so addressed will be deemed duly given when delivered by hand, one 
day after being sent by Federal Express (or other guaranteed one-day delivery service) or three days 
after being sent by registered or certified mail, return receipt requested.  Either party may change its 
address by giving notice to the other. 
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11.3 No Waiver or Oral Modification.  No provision of this Lease will be deemed 
waived by Landlord or Tenant except by a signed written waiver.  No consent to any act or waiver 
of any breach or default, express or implied, by Landlord or Tenant, will be construed as a consent 
to any other act or waiver of any other breach or default. 

11.4 Severability.  If any provision of this Lease, or the application thereof in any 
circumstances, will to any extent be invalid or unenforceable, the remainder of this Lease will not 
be affected thereby, and each provision hereof will be valid and enforceable to the fullest extent 
permitted by law. 

11.5 Waiver of Liability.   Landlord and Tenant each hereby waive all rights of recovery 
against the other and against the officers, employees, agents, and representatives of the other, on 
account of loss by or damage to the waiving party or its property or the property of others under its 
control, to the extent that such loss or damage is insured against under any insurance policy that 
either may have in force at the time of the loss or damage.  Each party will notify its insurers that the 
foregoing waiver is contained in this Lease.   

11.6 Execution, Amendment and Modification.  This Lease will not be binding and 
enforceable until duly authorized by both Summit County Council and Akron City Council, executed 
by authorized representatives of Landlord and Tenant.  This Lease may not be modified or amended, 
unless such modification or amendment is in writing and signed by both parties.   

11.7 Successors and Assigns.  This Lease will be binding upon and inure to the benefit 
of the parties hereto and their respective successors and assigns. 

11.8 Applicable Law and Lease Interpretation.  This Lease will be construed, governed 
and enforced according to the laws of the State of Ohio.  In construing this Lease, paragraph headings 
are for convenience only and will be disregarded.  Any recitals herein or exhibits attached hereto are 
hereby incorporated into this Lease by this reference.  The parties acknowledge that this Lease was 
freely negotiated by both parties, each of whom was represented by counsel; accordingly, this Lease 
will be construed according to the fair meaning of its terms, and not against either party. 

11.9 Holdover.  If Tenant does not exercise its rights under Article X of this Lease, and 
holds over in occupancy of the Premises after the expiration of the Term, Tenant will, at the election 
of Landlord, become a tenant at sufferance only on a month-to-month basis subject to the terms and 
conditions herein specified, so far as applicable, except that Tenant’s Base Rent during the holdover 
period will be equal to twice the Base Rent for the then current term, increased by the percentage 
increase in the Consumer Price Index for All Urban Consumers (CPI-U) between the Rent 
Commencement Date and the last month of the Term.  Tenant will also be obligated to pay: (i) 
Tenant’s Share of Operating Expenses then in effect, and (ii) all damages sustained by Landlord on 
account of such holdover tenancy. 
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11.10 Force Majeure.  If Landlord or Tenant is prevented from or delayed in performing 
any act required of it hereunder, and such prevention or delay is caused by strikes, labor disputes, 
inability to obtain labor, materials, or equipment, inclement weather, acts of God, governmental 
restrictions, regulations, or controls, judicial orders, enemy or hostile government actions, civil 
commotion, fire or other casualty, or other causes beyond such party's reasonable control ("Force 
Majeure"), the performance of such act will be excused for a period equal to the period of prevention 
or delay.  A party's financial inability to perform its obligations will in no event constitute Force 
Majeure.  Nothing in this Paragraph will excuse or delay Tenant's obligation to pay any rent or other 
charges due under this Lease. 

11.11 Lease not to be Recorded.  This Lease will not be recorded. 

11.12 Further Assurances.  Tenant will, at its own expense, do, execute, acknowledge 
and deliver all and every such further acts, deeds, conveyances, transfers and assurances as 
Landlord may reasonably request in order to protect the right, title and interest of Landlord 
hereunder. 

11.13 Survival.  All warranties, representations and covenants made by Tenant or 
Landlord herein or in any certificate or other instrument delivered by either party to the other under 
this Lease will be considered to have been relied upon by such other party and will survive the 
consummation of the transactions contemplated hereby on the date hereof, regardless of any 
investigation made by such other party or on behalf of such other party. 

11.14  Extent of Covenants; No Personal Liability.  All covenants, obligations and 
agreements of the parties contained in this Lease shall be effective to the extent authorized and 
permitted by applicable law. No such covenant, obligation or agreement shall be deemed to be a 
covenant, obligation or agreement of any present or future officer, official, employee or agent of 
any party to this lease or their respective Legislative Authorities, in other than its official capacity, 
and neither the members of any Legislative Authorities nor any official executing this Lease shall 
be liable personally on this Lease or be subject to any personal liability or accountability by reason 
of the covenants, obligations or agreements of the parties to this lease. 

11.15 Execution Counterparts/PDF.  This Agreement may be executed in any number 
of counterparts, each of which shall be regarded as an original and all of which shall constitute but 
one and the same instrument. Copies of signatures sent or provided electronically in portable 
document format (PDF) shall be deemed to be originals for purposes of execution and proof of 
this Agreement. 

[SIGNATURES ARE LOCATED ON THE FOLLOWING PAGES] 
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease, which includes the 
cover sheet, the foregoing Standard Provisions, Additional Provisions, if any, and Exhibits attached to 
this Lease, with the intent that each of the parties will be legally bound thereby and that this Lease will 
become effective as of the Effective Date. 

TENANT: 

COUNTY OF SUMMIT, OHIO 

By: _______________________________________ 
 Ilene Shapiro, Executive 

Date: ______________________________________ 

Approved as to form and correctness: 

Deborah Matz, Director  
Department of Law and Risk Management 

CITY OF AKRON, OHIO 

By: ______________________________________ 
 Daniel Horrigan, Mayor 

Date: _____________________________________ 

STATE OF OHIO ) 
)  SS: 

COUNTY OF SUMMIT ) 

The foregoing instrument was acknowledged before me the ____ day of ______________, 
2021, by Ilene Shapiro, Executive of the County of Summit, Ohio, on behalf of the County of Summit, 
Ohio. 

Notary Public 
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STATE OF OHIO ) 
)  SS: 

COUNTY OF SUMMIT ) 

The foregoing instrument was acknowledged before me the ____ day of ______________, 
2021, by Daniel Horrigan, Mayor of the City of Akron, Ohio, on behalf of the City of Akron, Ohio. 

Notary Public 
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FISCAL OFFICER’S CERTIFICATE 
COUNTY OF SUMMIT, OHIO 

The undersigned, Fiscal Officer of the County of Summit, Ohio, hereby certifies that the 
moneys required to meet the obligations of the County during the year 20___ under the Agreement 
have been lawfully appropriated by the Legislative Authority of the County for such purposes and 
are in the treasury of the County or in the process of collection to the credit of an appropriate fund, 
free from any previous encumbrances.  This Certificate is given in compliance with Sections 
5705.41 and 5705.44, Ohio Revised Code. 

Fiscal Officer 
County of Summit, Ohio 

Dated: _______________, 20___ 
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FISCAL OFFICER’S CERTIFICATE 
CITY OF AKRON, OHIO 

The undersigned, Finance Director of the City of Akron, Ohio, hereby certifies that the 
moneys required to meet the obligations of the City during the year 20___ under the Agreement 
have been lawfully appropriated by the Legislative Authority of the City for such purposes and are 
in the treasury of the City or in the process of collection to the credit of an appropriate fund, free 
from any previous encumbrances.  This Certificate is given in compliance with Sections 5705.41 
and 5705.44, Ohio Revised Code. 

Finance Director 
City of Akron, Ohio 

Dated: _______________, 20___ 
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PART III   EXHIBITS 
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EXHIBIT A 
DEPICTION/LAYOUT OF THE BUILDING, PREMISES AND COMMON AREAS 

See attached. 
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EXHIBIT B 
JOINT USE AGREEMENT

See attached. 
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EXHIBIT C 
CALCULATION OF BASE RENT 

The Base Rent each year shall be based on the Landlord’s actual annual debt service related to the 
following costs: 

a. The Landlord’s costs to acquire the Property and Building, which shall be 
$135,000.00 annually for the first ten (10) years of the Term of the Lease. 

b. The Landlord’s costs to design and construction the Property Renovations and 
Improvements. 

c. The Landlord’s costs to acquire and install the Property FFE and Technology. 

d. The Landlord’s costs to manage the design and construction of the Property 
Renovations and Improvements and the acquisition and installation of the Property FFE and 
Technology. 

e. Any other costs specifically identified in a certain Cooperative Agreement by 
and between the County, City of Akron, City of Cuyahoga Falls, City of Fairlawn, City of Stow 
and City of Tallmadge dated _______________, 20___ that are initially born by the Landlord 
and subject to recovery by the Landlord. 

f. The Landlord’s issuance and administration costs related to the bonds issued 
to finance the costs set forth in Section 3.8(b) to (e), above. 

The Base Rent shall be Tenant’s Percentage - 37.21% - of the annual debt service for the costs in items 
(a), (b), (d), (e) and (f), above; 

PLUS   

A proportionate share of the portion of the annual debt service used to finance the costs in item (c), 
above, equal to the amount of the actual costs of the Property FFE and Technology in item (c), above, 
to be used by the Tenant, divided by the total cost of the Property FFE and Technology in item (c), 
above, being installed in the Building. 

An estimate of the Base Rent, is attached to this Exhibit C as Schedule C-1 to demonstrate both the 
estimated costs at the time of the execution of this Lease, as well as the methodology of calculating the 
Base Rent. 
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SCHEDULE C-1 
ESTIMATION AND CALCULATION OF BASE RENT 

See attached. 
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EXHIBIT D 
PROPERTY RENOVATIONS AND IMPROVEMENTS 

See attached. 
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EXHIBIT E 
PROPERTY FFE AND TECHNOLOGY 

See attached. 






















