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Updated December 22, 2021 

Summit County Engineer's   

Request to Vacate Portions of  

Akron Cleveland Road a.k.a. County Highway 16 

in Boston Township 

Background: The Summit County Engineer’s office has obtained a $700,000.00 
federal grant through the Akron Metropolitan Area Transportation Study (AMATS) for a 
1.5 mile resurfacing project on Akron Cleveland Road from the Wyoga Lake Road 
intersection to the south corporation line of the Village of Boston Heights.  As a 
condition of any federally funded highway projects the Local Public Agency (LPA) is 
responsible for certifying that the right of way is free of encroachments from private 
property owners, or the County is required to issue a revocable permit allowing such 
encroachments.  In reviewing the project, this office has identified several instances 
where excess highway easements exist and where some of the abutting property 
owners are using the excess right of way for non-highway purposes.  In this instance, 
excess right of way is any existing right-of-way outside of an 80-foot-wide strip of land 
that is centered on the current Akron Cleveland Road alignment.  The excess right of 
way is located on both sides of existing Akron Cleveland Road, is not a uniform width, 
and is not continuous from end to end of the proposed roadway project.  

History:  Prior to 1937, Akron Cleveland Road followed a slightly different alignment 
through this corridor with numerous curves contained in a 60-foot-wide highway 
easement called the right of way.  The road was also known at that time as State Route 
8 and was the responsibility of the Ohio Department of Highways (ODH) to maintain.  
The road was the major north-south corridor connecting Akron with Cleveland.  In the 
time period of 1937 and 1938, the ODH eliminated several curves along the corridor by 
purchasing additional right of way and then relocated portions of the highway to the 
west.  The purchase of the additional right of way provided a variable width easement 
which included an 80-foot-wide highway easement corridor that deviated from the 
original alignment.   

In the mid 1980’s, the Ohio Department of Transportation, the successor to the ODH 
completed a new six lane divided highway (State Route 8) on a new alignment and 
abandoned Akron Cleveland Road to the County.  Akron Cleveland Road remains the 
maintenance responsibility of the Summit County Engineer’s office. 

Issues: There are several issues that need to be addressed. 

ALAN BRUBAKER, P.E., P.S.
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1.  The proposed vacation of property involves sixteen (18) property owners, 
seventeen (20) Permanent Parcel numbers and covers approximate 9 acres of 
land. 

2. The excess right of way, (land beyond the existing 80 feet wide highway corridor) 
has no benefit to the general public and is not necessary for highway purposes. 

3. To satisfy the demands of ODOT and the Federal Highway Administration this 
office is required to remove all encroachments or issue a revocable permit.  We 
do not want to force the property owners to cease using the property for other 
than highway purposes (driveways, sidewalks, mail delivery, low growth plantings 
e.g. grass and shrubs), as this will create a public outcry.   

4. All excess right of way located on the east side of the existing roadway will be 
vacated to the property owners on the east side and all excess right of way on 
the west side of the existing highway will be vacated to the property owners on 
the west side.  The vacated right of way will be attached to the existing adjacent 
parcel.  No new parcels of land will be created by the proposed vacation. 

5. If we do not vacate the excess right of way the following results will have a 
negative impact on the existing businesses: 

a. Suncrest Gardens would lose about 13,500 sq.ft. of display area, 5 parking 
spots, 100 feet of decorative fence and 5 covered display structures, 

b. Earth N Wood Products would lose about 300 feet of split rail fence, three 
storage bins, 6 or 7 parking spots plus they would have to relocate their truck 
scale, 

c. The business north of Earth N Wood Products has a storage tent and three 
parking spaces on the right of way that would be required to be relocated, 

d. The logging operation at the north end of the project is storing cut timbers 
and a work trailer on the right of way even though they are 160 feet away 
from the center of pavement. 

6. We can return $700,000.00 to the federal government.  

7. After the vacation, all existing utility lines would remain in place and the utility 
companies would still retain rights to access their lines.  See Exhibit B. 
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Property Ownership 
 
There are currently 17 properties and 16 property owners affected by this proposal.  
Their permanent parcel numbers, names and tax mailing addresses are listed below. 
   
Parcel   
Number Tax Mailing Address   Business Name 
 
0700079 Tamanna Inc.    Don El Motel 
  5311 Towbridge Dr. 
  Hudson, OH  44236 
   
0700296  Haury Enterprises, LLC   Suncrest Gardens 
  5157 Akron Cleveland Road 
  Peninsula OH  44264 
 
0700024  Raymond Bogard 
  5193 State Road 
  Peninsula OH  44264 
   
0700006  Pamela C & Vincent G Procaccio 
  1551 17th Street 
  Cuyahoga Falls  OH  44223 
 
0700048  Earth N Wood Products   Earth N Wood Products 
  5335 Strausser Street 
  Canton, OH  44720 
  
0700116  Rosemarie A Foord 
  5353 Akron Cleveland Road 
  Peninsula OH  44264 
  
0700137  All in One Landscaping, Inc. 

2651 Brunswick Lane 
Hudson, Ohio  44236 

   
0700117  Jean Krieger, Trustee 
  615 Graham Road 
  Cuyahoga Falls  OH  44221 
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0700108 Peter W. Senuta 
  4839 Allen Road 
  Stow, OH  44224 
   
0700076 Dinovi Investment Group Ltd 
  72 N. Main Street  Ste 300 
  Hudson, OH  44236 
 
0700167 Dinovi Virginia Trustee 
  72 N. Main Street  Ste 300 
  Hudson, OH  44236 
 
0700008 Seibert & Bektic Properties Inc., LLC 
  459 Morgan Avenue 
  Akron, Ohio  44311 
 
0700003 MPI Peninsula LLC 
  20 Broadway Ave South, Ste 50 
  Wayzata, MN  55391 
 
0700009 UHM OH Buckeye LLC 
  3499 Highway 9 N Suite 3C 
  Freehold NJ  07728 
 
0700104 Amanda Daniels Trustee 
  2407 Graham Road 
  Stow, OH  44224 
 
0700175 William R Crowe, Trustee 
and   Cheryl A Crowe, Trustee 
0700176 3678 Elm Road 
  Stow, OH  44224 
 
0700124 Timothy Magestro, Trustee 
and  5466 Akron Cleveland Road  
0700125 Peninsula, OH 44264 
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0700122 Thomas A. Wright 
  Elizabeth Ann Wright 
  13413 N 500 E 
  San Pierre, IN 46374 
 
   
Discussion: Prior to 1937 the properties along this corridor extended to the centerline 
of the highway.  When the Ohio Department of Highways relocated the road to the 
west, portions of the former highway right of way extended beyond the new 80-foot 
highway easement.  The eastern portions of the old highway right of way that extend 
beyond the new 80-foot highway easement can be vacated and returned to the current 
landowners.   

The portions of the old highway right of way that were on the west side of the former 
right of way and are now on the east side will be vacated to the property owners on the 
east side.  This determination is based on Ohio Attorney General Opinion 2016 – 034 
which is attached in its entirety as Exhibit C, which states in part: 

 

1. A public road vacated by a board of county commissioners passes in fee 
to those landowners whose properties abut the road pursuant to the 
principle of accretion. 

2. Upon vacation of a public road, the fee that accretes to abutting 
landowners remains subject to easements for public utilities and railroads 
and the rights of landowners to access their property. 

  

Recommendations:  Enact legislation permitting the vacation of existing excess 
right of way on the eastern side of the Akron Cleveland Road right of way to the 

existing property owners on the east side of the current highway and permit the 
vacation of existing excess right of way on the western side of the Akron Cleveland 
Road right of way to the existing property owners on the west side of the current 
highway while still retaining a minimum 80 foot wide right of way along the highway. 

 

 

 

 

 









5553.043 Railroad or public utility company deemed to have permanent 
easement in vacated portion of road. 

When any street, highway, or road, or a portion of any street, highway, or road, is 
vacated pursuant to any section of this chapter or Chapter 5571. of the Revised Code, 
and the relocation of any conduits, cables, wires, towers, poles, sewer lines, steam 
lines, pipelines, gas and water lines, tracks, or other equipment or appliances of any 
electric cooperative, railroad, or public utility, whether owned privately or by any 
governmental authority, located on, over, or under the portion of the street, highway, or 
road affected by the vacation, are not required for purposes of the vacating authority, 
any affected electric cooperative, railroad, or public utility company shall be deemed to 
have a permanent easement in the vacated portion of the street, highway, or road for 
the purpose of accessing, maintaining, operating, renewing, reconstructing, and 
removing those utility facilities . The permanent easement also confers a right of ingress 
and egress to service and maintain those utility facilities and a right to trim or remove 
any trees, shrubs, brush, or other obstacles growing in or encroaching onto the 
permanent easement that may affect the operation, use, or access to those utility 
facilities. 
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2016 Ohio Op. Atty. Gen. No. 2016-039 (Ohio A.G.), 2016 WL 7493819 

Office of the Attorney General 

State of Ohio 
Opinion No. 2016-039 

December 23, 2016 
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PARCEL 0700124 
PARCEL 0700125 

 
SCE Parcels: 37-4 & 37-5 

 
5730 Akron Cleveland Road 

 

TIMOTHY MAGESTRO, TRUSTEE 
5466 Akron Cleveland Road 

Peninsula, OH 44264 
 

37-4: AREA VACATED: 2356 sq. ft., 0.0541 acres 
37-5: AREA VACATED: 4921 sq. ft., 0.1130 acres 

 
 

Total Area of Vacation =  7277 sq. ft. or  0.1671 acres
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PARCEL 0700122 
 

SCE Parcels: 53 
 

Akron Cleveland Road 
 

THOMAS A. WRIGHT 
ELIZABETH ANN WRIGHT 

13413 N 500 E 
San Pierre, IN 46374 

 
 

Total Area of Vacation =  14179 sq. ft. or  0.3255 acres 
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