ORDINANCE NO. 2010-160 Late Kiling

SPONSOR _ Ms. Prentice

DATE May 10, 2010 COMMITTEE Rules

An amended Ordinance adopting and enacting Chapter 755 of the Codified Ordinances of
the County of Summit, entitied, “Entertainment Device Arcades,” for the County Council,
and declaring an emergency.

WHEREAS, pursuant to the Ohio Revised Code and the Summit County Charter, this
Council has authority to regulate businesses in the unincorporated areas of the County; and

WHEREAS. this Council has exercised its authority in the past to regulate certain
businesses in the unincorporated areas of the County by adopting certain provisions in Part
Seven of the Codified Ordinances of the County of Summit; and

WHEREAS, in several unincorporated areas within Summit County, certain businesses
are operating gaming devices more commonly known as skill-based amusement machines or

“games of skill,” internet café terminals and internet sweepstakes machines;” and
g oAaternel eale terminals and mlernet sweepstalies machinges

WHERLAS. ihe State of Ohio currently permits the operation of games of skill pursuant
to Chapter 2915 of the Ohio Revised Code, but also narrowly defines games of skill and strictly
prohibits devices that are. 1n lact, games of chance; and

WHEREAS, outside of regulations governing sweepstakes in _general, the State of
Ohio currently does not regulate internet café terminals or internet sweepstakes machines;
and

WHEREAS, throughout Summit County and the State of Ohio, several businesses
claiming to operate legal cames ol skill, internet café_terminals and internei sweepstakes
machines have been investipated and closed by various public law enforcement entities for
actually operating games of chance or otherwise violating gambling and gaming provisions of
thepestiietionshmpused-upoa-them=by the Ohio Revised Code; and

WHEREAS. when a business unlawfully operates as a gaming, gambling or games of
chance parlor, it often times will cicourage other illegal activity and harm to the community; and

WHEREAS. several local municipalities have adopted legislation regulating the games of
skill, Internet eafd terminals und internef sweepstakes machines businesses to ensure that

they are operating i a legal manner and in a manner that is not likely to lead to illegal activity
and harm to the communily; aid

WHEREAS. as a vesult of regulation by local municipalities, several of the games of
skill, interpet café terminads and infernet sweepstalces machines businesses have chosen to
locate or relocate in the unincorporated arcas of Summit County; and
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WLIEREAS, by adopting regulations on games of skill,_internet café terminals and
internet sweepstakes machines businesses, this Council will ensure that those businesses are
operating lawfully and in a manner that is not likely to harm the community; and

WHEREAS, this Councii finds and determines that it is necessary and in the best interest
of the County to adopt regulations of skill based games, internet café terminals and internet
sweepstakes machines businesses in the unincorporated areas of Summit County.

NOW, THEREFORL, BLE [T ORDAINED, by the Council of the County of Summit,
State of Ohio, that:

SECTION 1

Chapter 735 ol the Codified Ordinances of the County of Summit, entitled,
“Entertainment Device Arcades,” attached hereto as amended Exhibit A, and incorporated herein
by referenced, is hereby adopted and enacted by this Council.

SECTION 2

This Ordinance is hereby declared an emergency in the interest of the health, safety and
welfare of the citizens of the County of Summit, and for the further purpose of immediately
allowing the regulation of games of skill, internet café terminals and internet sweepstakes
machines businesses and immediately ensuring that those businesses are operating lawfully.

SECTION 3

Provided this Ordinance receives the affirmative vote of eight members, it shall take
effect immediately upon its adoption and approval by the Executive; otherwise, it shall take
effect and be in force at the earliest time provided by law.

SECTION 4

It 1s found and determined that all formal actions of this Council concerning and relating
to the adoption ef this Ordinance were adopted in an open meeting of this Council, and that all
deliberations of ihis Council and of any of its committees that resulted in such formal action,
were in meetings open 1o the public, in compliance with all legal requirements, including Section
121.22 of the CGhio Revised Code.
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AMENDED EXHIBIT A

CHAPTER 755
Entertainment Device Arcades

755.01 Applicability.

755.02 Definitions.

755.03 License application; requirements.

755.04 License fees; transfer and display; disposition of fees,
755.05 License revocation; hearing procedure.

755.06 Location.

755.07 Closing hours.

755.08 Miscellaneous operating requirements,

755.09 Severability.

755.99 Penalties.

SECTION 755.01 APPLICABILITY.

This Chapter shall be applicable only to townships located in the County of Summit
Ohio. This Chapter shall apply to the operation of entertainment devices that are lawfully
operated pursuant to the Ohio Revised Code and does not legalize or license any operation of a
device that is unlawful 10 operate pursuant to the Ohio Revised Code. This Chapter shall apply
immediately to all enteriainment device arcades that commence operations after the date of the
enactment of this Chapter,  All entertainment device arcades in operation at the time of
enactment of this Chapter shall come into compliance with all Scetions of this Chapter no later
than thirty (30) days aiter enactment of this Chapter, unless otherwise stated herein.

SECTION 755,02 DEFINITIONS,.
For the purpose ol this Chapter, the following definitions shall apply unless the context
clearly indicates or requires a different meaning;
(a) “Entertainment device arcade” means any business, establishment, room or place

where four or more entertainment devices are kept for use by the public or by persons other than
the owner of the devices, where persons give anything of value to access the use of the
entertainment devices or the premises, and the person may be given anything of value by the
operator, whether the giving occurs on or off the premise or at the same time or a later time.
(b) “Intertainment device” means any mechanical, electronic, video or digital device

that is capable of accepling anything of value, directly or indirectly, from or on behalf of 4
person, for the purpose of playing a game, viewing a video display, hearing an audig
transmission or reading entries or outcomes from any other kind of device. “Entertainment
device” does not include any vending machine, juke box, audio book, video player or any
device that gives anything of value where the enly value given, directly or indirectly, is a videa
or audio transmissionser-any-devicespeetbealv-exempted-under-Seetion2050Lofthe Ohig
Rewisedede-fronrthat-bectiorsdebnlien-elasiil-based-amusementmachine
(¢} "Anything ol value” means cash, cash equivalents, tangible objects, credits to

play, sweepstakes cniry points_and any other tangibles or intangibles, no matter how slight
nything of value includes playing a game, viewing a video display, hearing an audic
transmission, and reading entries or outconies from any other kind of device. A person who give
anything of value [or a product or service, whether tangible or intangible, in any way, directly or
indirectly, in association with being uiven access to the use of an entertainment device, is
deemed to have given value for the access to the eatertainment device.




(d) "Operator” means any person ot organization that owns, controls, operates
promotes or maintains or knowingly engages in conduct that facilitates the operation of an
entertainment device arcade or the entertainment devices in an entertainment device arcade.

(e) “Law enforcement agency”™ means the law enforcement agency responsible for
policing a township. whether a township police department or the Summit County Sheriff’s
Office.

SECTION 755.03 LICENSE APPLICATION; REQUIREMENTS.

(a) No person, partnership, corporation, or other entity shall operate or conduct an
entertainment device arcade without first obtaining an annual license therefore from the Office of
Consumer Affairs. The license shall first be obtained prior to the initial operation of the
entertainment device arcade and armually thereafier, with the subsequent annual application and
associated fee due prior to the 1™ day of January of each calendar year.

(b) Every person. partnership. corporation, organization or other entity shall make an
application in writing Lo the Office of Consumer AfTairs, which application shall set forth:
(1) The name and federal tax_identification number under which the business
is to be conducted;
{(2) The ocation where the business is conducted, with a description of the
premiscs, including a scaled diagram,;
(3) Thie nanie, and address, and government issued photo identification of any
manager. supervisor. and all other emplovees;
(< 1he name. and address, and government issued photo identification of the
owner or ovners of the entertainment devices; and
{5 1The name, address, government issued photo identification and principa
occupation ol every person with an interest in the business. If the business is conducted
by:
A, A sole preprictorship, the name, home address, government issued
photo identification and principal occupation of that individual.
13. A [irm, limited liability company or partnership, the names, home

addresses. government issued photo identification and principal occupations of

eacl member of the firm or partnership.

o A corporation, the names. home addresses, government issued

photo identifications_and principal occupations of all officers and shareholders

and the statutory agent;

{6) If 4 corporation or jimited liability company. a certificate of vood standing

from the Ohio Secretary of State,

(A certificate of insurance indicating that the person, partnership,

corporation, himiied liabil ompany, organization _or other entity operating the entertainment
deviee arcade has covered the premises with ger

$1.000,000.00 per e

Hi
LE

liability insurance coverage of not less than
cerenee,

(68) The name, description, mode! number and serial number of each
entertainment device on the premises and any other device on the premises that is
necessary 1o the operation of the entertainment device;

(79) A A list of each separate prize that may be given out and each
separate dollar amount thet may be given; and
13, The odds of winning any offered prize or dollar amount awarded

ror the participation in any game, activity, program, scheme or play, use ot
participalion it any way in an entertainment device or participating in any other




activity or promotien in the entertainment device arcade, whether or not the

determination of the giving of the thing of value or the delivery of the thing of

value oceurs totally within the confines of the premises or requires some event.
cccurrence or happening at another location;

(810} The name and address of any and all persons, businesses or organizations
that provide games, computer soltware, equipment, or services or operate devices linked
to the licensee's entertainment devices or to devices necessary to operate the
enterfainment devices, whether any such provisions are sold, leased or licensed; and

(1) A cerfificaie _or report, provided by an Authorized Independent
Testing Laboratory, verifying  that each entertainment device identified in
755.03(b)(8), above, and the software therein, complies with all provisions of the
Ohio Revised Code and is not a game of chance, gambling device, gaming device, or
other device that is prohibited from operation in the State of Ohio under_any
provision of the Ohig Revised Code. _The Office of Consumer Affairs shall publish,
within fourtcen (14) davs after the cnactment of this ordinance a list of Authorized

all fimes, Only_certificates or reports from the entities listed by _the Office of
Consumer Affairs as Authorized Independent Testing Laboratorics shall satisfy the
requirements of this Section, Said certificate or report shall be provided to the
Office of Consumer Affairs for each enfertainment device prior to_an operator

Yhe certificate or report for an Authorized Independent Testing Laboratory
required lerein shall be updated annually for each entertainment device and the
updated certificate or report_shall be provided at the time of each annual
application. Saud updated certificate or report shall verify that each entertainment
device, and ihe software therein, continues to comply with all provisions of the Qhig
Revised Code and is not a game of chance, gambling device, gaming device, or other

device that is prohibited from operation in the State of Ohio under anv nrovision of

Any update to un_cnfertainment device, or_the software therein, during the
course of the vear shall be reviewed and inspected by an Authorized Independent

Testing L.aborafory, and a certificate or report from_the Authorized Independent

Testing Laboratory shall be filed with the Office of Consumer Affairs prior to the

operator placine the device in service, which verifies that the entertainment device,

and the soitware therein, continues to comply with ali provisions of the Qhio

Revised Code and is not 3 game of chanee, gambling device, gaming device, or other

device that is prohibited from operation in the State of Ohio under anv provision of

the Ohio Revised Code.

(c) Duty to keep information current. The person, partnership, corporation, or other
entity operating or conducting the business shall have a continuing duty to inform the Office of
Consumer Affairs as to changes in the information required in this section. No person,
partnership, corporation. or other entity shall operate or conduct an entertainment device arcade
at any time unless the information on file with the Office of Consumer Affairs is current and
accurately reports the licensing information at the time of operation.

(d) Rejection_of application. 1f' an application is not approved, the Office ol
Consumer Affairs shall notify the applicant in writing, with reasons for rejection.

(e) Prohibition as a result of conviction; fire inspection. The Office of Consumer
Affairs shall not issue a license to any person, partnership, corporation, or other entity if any of
the persons with an interest in the business or if any of the employees of the business have been




convicted of a violation of a federal or state statute or of any local ordinance pertaining tc
gambling or other crime of moral turpitude within five years preceding the application. Also. as 4
prerequisite to the issuance of such license, an inspection shall be made of the premises by the
township’s fire department to seek and obtain the approval of said department.

(H) Right of entry for inspection. The entertainment device arcade shall be open to
inspection and viewing of operations by the Office of Consumer Affairs, law enforcement
agency officers, and-fire department personnel, and health department personnel at all times thaf
the arcade is open ftor business. No operator shall fail to immediately permit entry to any such
officials.

(g) Suspension or revocation of license. Failure to register or pay a license fee for an
entertainment device shall be grounds for suspension or revocation of the license for the
entertainment device arcade and said device shall be scized and forfeited to the County.

SECTION755.04 1LICENSE FEES; TRANSFER AND DISPLAY; DISPOSITION OF
FEES.

Consumer Affairs at the time of initial or annual application, shall be $2:868:668 $1.000.00 for
each entertainment device arcade location for each calendar vear or any part thereof
Additionally, ssmentidy asn semi-annual non-refundable license fee of $200.00 shall be paid to
the Office of Consumer Affairs se-tater-thanthe—+"-day-alf-each-menth-for each entertainment
device that will be located on the premises during the following semi-annual period. that
month eslendarvensr. The monthly semi-annual Jicense fee shab-be-paid for each cntertainmem
device gha at the time of initial or annual application and no later than June 1% of
cach ealenday yese, o, if the enlertainment device is brought to the premises following lhn

(a) License fees. The non-refundable annual license fee. payable to the Office of

payment of tie se ani-annual license fee filinu—of-the-initialber-annual-applieation. prior to
such_time as the enteriainment_device is brought to or operating on the premises before—the
devieeis-pulmtomsetorthatmenth. For purposes of determining licensing fees, each device thaf
1s operable by one or more persens is a separate device.

(b) Non-transferability; display. Licenses issued under this article shall not be
transferable to any other person, partnership, corporation, or other entity and the business may be
conducted only at the location for which the license is issued. The license must be so placed as tc
be made conspicuously visible and shall list each entertainment device with seriai number.

(€) Disposition of license fees. License fees received by the Office of Consumes
Affairs shall be disposed of as follows:
{1 Special revenue fund. 75% of the license fees shall be deposited into 4

special revenue fund which shall be established for the benefit of those townships ir
which entertainment device arcades are located. The County of Summit shall pay each
township on quarterly basis those fee amounts received during the previous quarter from
enterlainment device arcades located within the township and deposited into the specia
revenue fund.
(2) Oftice of Consumer Affairs. 25% of the license fees shall be deposited on
- behalf’ of and paid to the Office of Consumer Affairs to be used for the Office’s
operailonal expenses,

SECTION7E5:04 755,03 LICENSE REVOCATION; HEARING PROCEDURE.

{(a}) Creation ol commission. An Entertainment Device Arcade License Review
Commission is hereby created to hear complaints concerning entertainment device arcadd
licenses. The Commission shall consist of the County Executive or their designee, the President
of the County Council or their designee and the County Fiscal Officer or their designee.




(b) Revocation or suspension of license. A license may be suspended or revoked a
any time by the Commission on satisfactory proof that violation of the laws of the State of Ohio
the Codified Ordinances of the County of Summit or this Chapter occurs at an entertainment
device arcade. In addition to any license suspension, the Commission may assess the licensee a
penalty fee of not less than $300.00 or more than $1000.00 for any violation of this Chapter
Each day a continuing violation exists shall constitute a separate violation for purpose of
assessing penalty fees.  Suspensions, revocations and assessments of penalty fees by the
Commission is in addition (o and separate from any criminal liability and does not preclude
criminal prosecution lor any violation of this article or other County, State of Ohio or federa
laws. Penalty fees shall be disposed of in the same manner as license fees as set forth in Sectior
755.04(c).

(c) Submission of complaint; regular inspection. Any resident of a township may
submit a written notice of complaint 10 the Office of Consumer Affairs concerning any
entertainment device arcade located within the complainant’s township. The notice of complain
will include the name, phone number and address of the resident, the address of the location, the
OAC device number, if applicable, and the specific reasons why the resident is complaining
The Office of Consumer Affairs and/or the law enforcement agency responsible for policing the
township shall regularly inspect the premises, the operation, the entertainment devices and the
licensee's records and may issue a notice of complaint to the licensee for any violations.

(d) Interview of complainant. The Office of Consumer Affairs shall interview meet
with the complainant and inquire as to the specific reasons for the complaint. The Office o
Consumer Aflairs may disimiss the complaint if it is determined that:

(1} The specific reasons listed in the complaint are not proper grounds for
suspension or revocation of the license; or
(2) ‘I'here are not substantial credible facts to support the complaint by thd
township resident.
(e) No appeal from dismissal of complaint. No appeal shall lie from the decision of
the Office of Consumer Affairs 1o dismiss a complaint.
(f) Faci-finding conference. If the complaint 1s not dismissed by the Office of

Consumer Aflairs. the Office will then notify the licensee and the owner of the devices on the
premises, as listed on the ficense application, that a complaint has been filed and will set a date
for a fact-findmmg conference on the matter. Lxtensions will be granted and necessary
investigations will be conducted at the discretion of the Office of Consumer Affairs and thd
Office may request the assistance of the law enforcement agency to assist in the investigation
The Office and any assisting law enforcement agency officer shall have access to the
entertainment device arcade and the records of the licensee during all times that the
enteriainment devices are available for play.

(g) Resolution of complaint. At the time of the conference, the resident, the licensee
and the owner of the devices will meet and attempt to amicably resolve the situation. If the
resident, licensee, and the owner can reach an amicable solution, the Office will issue a written
notice directing the licensee 1o comply with the agreed resolution of the complaint.

{h) Referral to the Commission. 1f the parties cannot agree upon an amicable solutios
to the problem, the Ofiice of Consumer Affairs will transmit the complaint, together with it$
recommendation thercon, o the Entertainment Device Arcade License Review Commission, The
Office’s recommendation may be for dismissal of the complaint, suspension of the license and
assessment of penalty fees, or revocation of the license.

(1} Hearing. The Commission may accepl. reject, or modify the recommendation of
the Office of Consumer Aflairs. The resident. the licensee and the owner of the devices, as listed
on the license application, shali be notified in advance by certified mail of the day on which the




Commission is to consider the complaint; and they may, if they so choose, be present during
consideration of the complaint. Consideration of the complaint before the Commission shall be 3
public hearing which shall be held within 30 days after said notice is given. The licensee shal
have the right to be represented by counsel, and have the right to examine and cross-examine
witnesses. The Commission shall enter its decision the day of hearing. In the event of a decisior
and ruling adverse to the licensee, the licensee shall have the right to appeal such decision and
ruling to a court of competent jurisdiction under authority of and pursuant to the provisions of
Chapter 2506 of the Ohio Revised Code.

() Other enforcement actions. The complaint process set forth in this section is
separate and distinct from any law enforcement action taken to enforce the laws of the State of
Ohio or the Codified Ordinances of the County of Summit and this Chapter, and is not a
condition precedent or otherwise an impediment to enforcement of said laws by criminal
prosecution.

SECTION 755.06 LOCATION.

(a) Limitation on location. No license shall be granted to an entertainment device
arcade that will conduct its business at a location that is within 500 feet from the boundaries of a
parcel of real estate having situated on it a school, public library, public playground, or any
establishment that has been issued a liquor permit by the State of Ohio.

(b) Exception: change in_ownership.  This section shall not apply to any
entertainment device arcade locations in existence at the time of the passage of this ordinance
and shall not apply to any duly licensed entertainment device arcade locatjons in existence at the
time a school, public library, public playground, or any establishment that has been issued a
liquor permit by the State ol Ohio moves within 500 feet of said entertainment device arcade
However, any change in ownership of the entertainment device arcade or change in location wil
remove said enlertainment deviee arcade from this exception. "Change in ownership” in the case
of a partnership or corporation for the purpose of this section means more than 50 percent changg
in partners or sharcholders {rom the partners or shareholders owning the partnership or
corporation as of the date the school, public library, or public playground moves within five
hundred feet of said entertainment device arcade.

SECTION 755.07 ¢GibsisNG HOURS_ OF OPERATION,

No—operator—si—an-enfertainment—deviee—m
remuin-open-between—the-hours-of334-00-pame—sm it :
shall-permit-any-person-to-operate-nin—entertainmen i tw-een—the=hours-ef-41:00
par-andtf-aan-otthenext-das

Enterizinment device areades shall operate only between the hours set forth below:

Sundays 1:00pm to 12:00am Monday morning
Al Giher Davs 10:00am to 12:00am of the following day

No operator shali permit any_person to eperate any entertainment device during any time

SECTION 755,68 MISCELLANEQUS OPERATING REQUIREMENTS,




(a) Supervision ol enterfainment devices. Any entertainment device arcade shal
have an adull who is 21 years of age or over on the premises and supervising at all times the
entertainment devices during all hours of operation.

() Square-footage. The interior of the entertainment device arcade shall provide a
minimum area of 50 squarc feet per entertainment device in each room in which entertainment
devices are located.

(c) No_alcoholic beverages. No operator shall permit the sale, possession o
consumption of alcoholic beverages on the premises of an entertainment device arcade.
(d) Public peace. No operator shall fail to maintain order and quiet on the premises

so as not to violate the public peace.

(e) No minors. No persons under the age of eighteen years shall be permitted on the
premises of any entertainment device arcade.

(f) Photo :identification. The operator shall require a photo identification of every
person to whont anything ol value is given in connection with the entertainment device arcade
and shall record the person's name and home address and a description of the thing given, 4
stated doilar value of the thing given, the date and time of the giving and, if an entertainment
device is involved in the circumstances of the giving, the serial number or other identifying
description of the device. If the dollar value of the thing given to a person is more than ten
dollars, the operator shall include in the record a copy of the person’s photo identification. By the
second Tuesday of each month the operator shall cause to be delivered to the Office of (_onsun"lc;E
Affairs a copy of hc record of things given to persons together with the above required
information given during the preceding month. If the records pertaining to photo identification
contain social sceurity pumbers or drivers license numbers, the operator and the Office of
Consumer Afiairs shall not disclose those numbers to anyone except as required by the laws of
the State of Ohio and thie United States government. =

(g) Posting. The operator shall post in a conspicuous place on the premises in the
room where the entertainment devices are located in no less than twenty point type:

(1) ach separate prize that may be given and each separate dollar amount
that might be giveu.

{2) The odds as stated in the filing with the Office of Consumer Affairs, as
required in Scetion 755.03(b X 7).
(3) A complete statement of the rules and conditions pertaining to the giving

of any prizes or anything of value to any person, whether or not the determination the

giving of the thing of value or the delivery of the thing of value occurs totally within the

confines of the premises or requires some event, occurrence or happening at another
location.

{4} On each machine. a sticker, if issued by the Office of Consumner Affairs
indicating that il has been registered by the operator with the Office of Consumer Affairs
and bearing a unique identilication number for that machine.

{h) Records. The operator shall keep a complete set of all records of the operations at
the premises at all turnes, including all federal, state and local tax records, all records of payments
and receipts, all records of expenses and revenues of the operation, all banking records, ail
contracts, leases and agrecements affecting the premises, equipment and operation, all personnel
records and all other records pertaining 1o the business. Records more than 10 years old are
exempt from this requirement.

(1) Correct nformation. No applicant shall make a false or incorrect statement in an
application for an entertainment device arcade license and no operator shall fail to update the
information suppiicd to the Otfice of Consumer Affairs to reflect existing operations as required
in Section 755.03(h).




3 Insurance, _llach operator of an entertainment device arcade shall maintain
general liability insurance covering the premises of the arcade in an amount of no less than
$1.000,000.00 per occurrence,

(k) Reporting of Internet Time. Any entertainment device arcade that encages in the
sale of internet time or computer usage tfime in exchange for anvthing of value shall provide to
the Office of Consumer Affairs, no later than the 15 dav of each month a report detailing the
daily amount of time sold and the dailv amount of time used or consumed in the preceding
calendar month.

() Strict liability for violations. It is the intent of this Chapter that operators are
strictly liable for any violations of this Chapter.

SECTION 755.09 SEVERABILITY,

In the event any provision of Sections 755.01-755.99 shall be declared by a court of
competent jurisdiction to be invalid or unconstitutional, such decision shall not affect the validity
of this Chapter as a whole or any part thereof other than the part so declared to be invalid or
unconstitutional.

SECTION 755.99 PENALTIES.

(a) Minor_misdemeanor. Whoever violates or fails to comply with any of the
provisions of this Chapter, for which no penalty is otherwise provided, is guilty of a minor
misdemeanor and shall be fined not more than $100.00 for each offense, said fine shall not be
reduced or suspended. A scparate offense shall be deemed committed each day during or on
which a vielation or noncompliance occurs or continues.

(b) Failure to_obtain or operating without a license. Whoever violates or fails 1o
comply with the requirerent to obtain a license for an entertainment device arcade or an
entertainment device as provided in this Chapter is guilty of a misdemeanor of the fourth degree
and shall be fined not more than $250.00. or imprisoned not more than 30 days or both, for each
offense, provided said finc _shall not be reduced or suspended. A separate offense shall be
deemed committed cach day during or on which a violation or noncompliance occurs or
continues,




